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This model ordinance was prepared for municipalities and
counties in New York State interested in reducing tobacco product
waste and pollution in the local environment. Tobacco product
waste includes any discarded tobacco product, such as cigarette
butts and electronic smoking devices and their components,
including batteries, cartridges, and plastic casing.

The most common form of tobacco product waste is discarded cigarette butts.” The
environmental impact of tobacco product waste is significant. As municipalities and counties
become aware of this impact, they are taking steps to mitigate the environmental destruction
and pollution resulting from tobacco product waste.
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Each year, more than 4.5 trillion cigarette butts are improperly discarded worldwide.? Discarded
cigarette butts are not biodegradable and are made of cellulose acetate, which is a kind of
plastic. As they physically break apart, cigarette butts leach microplastics into the environment,
which contaminate the soil and water.3 Used cigarette butts leach toxic amounts of nicotine,
pesticides, polycyclic aromatic hydrocarbons, arsenic, and heavy metals such as lead and
cadmium, potentially for years after use.* Unsmoked cigarette filters are toxic to animals,
plants, and aquatic life.> Discarded cigarette butts are also a major cause of fires and wildfires,
equaling hundreds of millions of dollars in annual costs in environmental damage, personal
property losses, firefighting expenses, and restorative efforts.®

E-cigarettes are also an environmental hazard. E-cigarette cartridges contain hazardous
substances including nicotine — an acutely hazardous waste regulated by the EPA” — as well as
other potentially harmful materials, such as formaldehyde, acetaldehyde, benzene, and toluene.
Discarded devices may leach lead, cobalt, and other substances into the environment in toxic
amounts. Toxic chemicals from commercial tobacco product waste can accumulate in the sail
and water, negatively impacting wildlife and aquatic ecosystems. Lithium-ion batteries, which
are found in rechargeable e-cigarettes, have also been known to explode and catch fire, posing a
risk to public safety.® For more information on tobacco product waste, see the Public Health Law
Center’s publication Tobacco Product Waste: A Public Health and Environmental Toolkit.°

Although this ordinance focuses on tobacco product waste, environmental harms are also
directly related to tobacco agriculture, manufacturing, and production.'® Also, it is worth noting
that addition to the hazardous environment impact of tobacco products, the use of these
products poses multiple well-documented risks to human health."

Customizing the Ordinance

Context boxes are included throughout the ordinance to explain several key provisions. These
boxes are not meant to be included in any final ordinance. In some instances, blanks (such as

[ 1) prompt you to customize the language to fit your community’s needs. A degree of
customization is always necessary to make sure the ordinance is consistent with a community’s
existing laws. . Such customization also ensures that communities are using the model

ordinance to address local public health needs. Also, many economically challenged geographic
areas tend to have a greater number of commercial tobacco retailers and be more impacted by
environmental pollution, including tobacco waste, than higher income areas. Thus, tailoring the
model ordinance can provide you with the opportunity to help address health disparities in a
community and at the same time advance health equity.
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Tips for Using This Model Ordinance

The best possible world is one without the death and health harms caused by commercial
tobacco use and exposure to secondhand and thirdhand smoke. Communities differ on
their readiness and willingness to adopt certain commercial tobacco control policies that are
intended to achieve this ideal.

If you'’re working on New York State commercial tobacco control issues and

nheed assistance, contact the Public Health Law Center at (651) 290-7506 or
PHLC.NYS@mitchellhamline.edu.

This model ordinance represents a balance among best public health policy practices,
advancing health equity, and practicality for local governments. This ordinance may be adopted
as a stand-alone ordinance or may be revised and incorporated into an existing environmental
ordinance, depending upon the needs of the locale.

Contact us for assistance! This model ordinance was prepared by the Public Health Law
Center, a nonprofit organization that provides information and legal technical assistance on
issues related to public health, and was made possible through a contract with the New York
State Department of Health. The Center does not provide legal representation or advice. The
information in this document should not be considered legal advice.
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AN ORDINANCE REGULATING TOBACCO PRODUCT WASTE

IN THE [ MUNICIPALITY /COUNTY OF 1.
Section I. 4
Section Il. 5
Section lll. 5
Appendix: Research Findings 14

The [ municipal council/county board of supervisors ] of [ insert jurisdiction name ] does
ordain as follows:

Section I. [ Findings ]

Comment

See Appendix for sample findings tailored to accompany the policies set forth below. The findings
section is part of the ordinance and legislative record, but it usually does not become codified

in the municipal code. An ordinance based on this draft should include findings of fact — data,
statistics, relevant epidemiological information, for instance — that support the purposes of the
ordinance, as well as any legal precedent that directly supports the ordinance. In addition to
serving an educational purpose and reflecting community support for the ordinance, the findings
can also serve a legal purpose. If challenged in court, the findings are an admissible record

of the factual determinations made by the legislative body when considering the ordinance.
Courts will generally defer to legislative determinations of factual issues, which often influence
legal conclusions. A list of findings supporting this model ordinance appears in the Appendix.
Jurisdictions may select findings from that list to include or adjust, along with additional findings
on local or regional conditions, outcomes, and issues that help make the case for the policy.

Section Il. [ Purpose ]

This policy is designed to reduce the amount of tobacco product waste in a community and
protect the environment from the harms of such waste.
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(A) [ Name of municipality/county ] must take concrete steps to reduce the amount of
tobacco product waste generated from these products,’ and impose responsibility on
tobacco manufacturers, distributors, and retailers to minimize the environmental impact
of tobacco product waste.

(B) The [ municipality/county ] of [ name ] recognizes that tobacco product waste seriously
harms the environment by polluting the water, air, and soil with chemicals and microplastics.

(C) The[ municipality/county ] of [ name ] recognizes that it must act to reduce the amount of
tobacco product waste in its community and mitigate the harmful impacts of such waste.

(D) The [ municipality/county ] of [ name ] recognizes that it must account for and mitigate
the disproportionate impacts on disadvantaged communities when implementing
solutions to these problems.

(E) The [ municipality/county ] of [ name ] recognizes that it must hold tobacco distributors
and retailers accountable for introducing a stream of hazardous waste in the form of
tobacco products into local communities.

THEREFORE, the [ municipality/county ] of [ name ] adopts the following policy regarding waste
created by the use of commercial tobacco products:

Section lll.

[ Article/Chapter ] of the [ municipality/county ] of [ Municipal/County
Code ] is hereby amended to read as follows:

Sec. [ (*1) 1. Definitions.

The following words and phrases, whenever used in this [ article/chapter ], shall have the
meanings defined in this section unless the context clearly requires otherwise.

(A) “Cigarette” means: (1) any roll of tobacco wrapped in paper or in any substance not
containing tobacco; and (2) any roll of tobacco wrapped in any substance containing
tobacco which, because of its appearance, the type of tobacco used in the filler, or its
packaging and labeling, is likely to be offered to, or purchased by, consumers as a cigarette.

(B) “Disadvantaged community”'®* means:

(1) Geographic areas disproportionately affected by environmental pollution and other
hazards that can lead to negative public health effects, exposure, or environmental
degradation;
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(2) Geographic areas with concentrations of people that have high unemployment, low

levels of homeownership, high rent burden, or low levels of educational attainment;

(3) Geographic areas with an annual median household income that is less than 80

percent of the statewide annual median household income; or

(4) Geographic areas that were historically redlined, or experienced intentional, systematic

discriminatory disinvestment due to the population’s racial or ethnic makeup.

“Disposable e-cigarette” refers to an electronic smoking device that cannot be recharged
or refilled and must be thrown out once it has run out.

“Electronic smoking device” means any device that may be used to deliver any aerosolized
or vaporized substance to the person inhaling from the device, including, but not

limited to, an e-cigarette, e-cigar, e-pipe, vape pen, or e-hookah. Electronic smoking
device includes any component, part, or accessory of the device, and also includes any
substance that may be aerosolized or vaporized by such device, whether or not the
substance contains nicotine. Electronic smoking device does not include drugs, devices,
or combination products authorized for sale by the U.S. Food and Drug Administration, as
those terms are defined in the Federal Food, Drug, and Cosmetic Act.

“Environmental Impact Assessment” is an assessment of planned activities on the local
environment, including the soil, water, and air, and the impact on the health of local
populations close to the activity.

“Extended Producer Responsibility” programs that require product manufacturers to take
responsibility for the entire lifecycle of a product, from production to disposal.™

“Manufacturer” means any entity, including any repacker or relabeler, who manufactures,
fabricates, assembles, processes, or labels a tobacco product; or imports a finished
tobacco product for sale or distribution into the United States.

“School” means [ name of school/any public nursery, day care center, child care facility,
Head Start program, kindergarten, elementary, secondary school, alternative learning
center or adult education center ] operated under the control of [ district name ].

“School property” means all facilities and property, including land, whether owned, rented,
or leased by [ district/school name ], and all vehicles owned, leased, rented, contracted for,
or controlled by [ district/school name ] used for transporting students, staff, or visitors.
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(K)

(N)

(@)

“Signage” means signs declaring that all [ district/school name ] school property is
tobacco-free.

“Single-use tobacco product” means any product made of, or derived from tobacco

or nicotine, including synthetic nicotine, that is intended for human consumption and

is designed to be chewed or held in the mouth, including but not limited to products
commonly recognized or labeled as chewing tobacco, nicotine pouches, or snus. It
includes any tobacco product incorporating a mouthpiece or filter made of any material,
including, but not limited to, plastic, cellulose acetate or other fibrous plastic material, or
any organic or biodegradable material, as well as tobacco products generally recognized
or labeled as filtered cigarettes, filtered little cigars, filtered cigars, cigarillos, and cigars
with tips, snus in oral pouches, and tips, mouthpieces, or filters for tobacco products sold
separately. “Single-use tobacco product” also includes electronic smoking devices including
disposable e-cigarettes that cannot be recharged or refilled. “Single-use tobacco product”
does not include tobacco or nicotine products that are used to fill other tobacco products
(e.g., loose tobacco or electronic smoking substances sold in containers used to refill
electronic smoking devices), pipes used with loose tobacco, hookahs used with shisha, nor
does it include cigarettes or cigars without filters or tips.

“Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar,
cigarette, or pipe, or any other lighted or heated product containing, made, or derived
from nicotine, tobacco, marijuana, or other plant, whether natural or synthetic, that is
intended for inhalation. “Smoking” also includes carrying or using an activated electronic
smoking device.

“Staff” means any person employed by [ district/school name ] as full or part-time, or any
position contracted for or otherwise employed, with direct or indirect monetary wages

or compensation paid by [ district/school name ], or anyone working on a volunteer
basis. This term includes, but is not limited to, faculty, service personnel, volunteers,
chaperones, student teachers, adult classroom or student aides, and other adults working
for [ district/school name 1.

“Student” means any person enrolled in [ district/school name |'s educational system.
“Tobacco Product” means:

(1) any product containing, made of, or derived from tobacco or nicotine, including
synthetic nicotine, that is intended for human consumption or is likely to be
consumed, whether inhaled, absorbed, or ingested by any other means, including but
not limited to, a cigarette, a cigar, pipe tobacco, chewing tobacco, snuff, or snus;
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(2) any electronic smoking device and any substances that may be aerosolized or
vaporized by such device, whether or not the substance contains nicotine; or

(3) any component, part, or accessory of (1) or (2), whether or not any of these contains
tobacco or nicotine, including but not limited to filters, rolling papers, blunt or hemp
wraps, hookahs, mouthpieces, and pipes.

“Tobacco product” does not mean drugs, devices, or combination products authorized for
sale and approved by the U.S. Food and Drug Administration for cessation purposes, as
those terms are defined in the Federal Food, Drug, and Cosmetic Act.

“Tobacco product waste” includes any used and discarded tobacco product, such as
cigarette butts and electronic smoking devices and their components, including batteries,
cartridges, and plastic casing.

“Tobacco retailer” means any entity that sells, offers for sale, or exchanges or offers to
exchange for any form of consideration, tobacco products. This definition is without
regard to the quantity of tobacco products sold, offered for sale, exchanged, or offered for
exchange.

“Youth-Oriented Facility” means a parcel in the [ municipality/county ] that is occupied by:
(1) a private or public kindergarten, elementary, middle, junior high, or high school;

(2) alibrary open to the public;

(3) a playground open to the public;

(4) ayouth center, defined as a facility where children, ages 6 to 17, inclusive, come
together for programs and activities;

(5) arecreation facility open to the public, defined as an area, place, structure, or other
facility that is used either permanently or temporarily for community recreation, even
though it may be used for other purposes;

(6) a park open to the public or to all the residents of a private community;
(7) alicensed child-care facility or preschool;

(8) or any other facility frequented by youth
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Sec. | (*2) 1. Licensing Restrictions

(A)

www.publichealthlawcenter.org

RETAILER DENSITY. [ Name of municipality/county ] prohibits tobacco retail licenses from
being issued to retailers located within 1,000 feet of a state, county, or local park or nature
preserve.”™

ENVIRONMENTAL IMPACT ASSESSMENT. [ Name of municipality/county ] will conduct an
Environmental Impact Assessment (EIA) to determine a community’s environmental health
and whether a specific neighborhood or community has been disproportionately impacted
by environmental pollution, and will consider the results of the assessment before issuing
a tobacco retail license or waste facility permit near that community.'®

Comment

New York State law may already require an environmental impact assessment if the proposed
project meets certain criteria. Municipalities should familiarize themselves with the State
Environmental Quality Review Act (SEQR) and its requirements.”” An action is subject to the SEQR

if “any state or local agency has authority to issue a discretionary permit, license or other type of
approval for that action, or if an agency funds or directly undertakes a project or adopts a resource
management plan, rule or policy that affects the environment.”'® Therefore, certain local actions
may already be subject to a state-required Environmental Impact Assessment. Municipalities may
also want to develop their own local criteria for EIAs, using the state criteria’ as a guide.

(C) DISADVANTAGED COMMUNITIES. No license may be issued, and no existing license may
be renewed, to authorize tobacco retailing within a disadvantaged community. If any
person submits evidence suggesting a license was or will be issued within a disadvantaged
community, the license will be suspended until the tobacco retailer has demonstrated by
clear and convincing evidence that the area does not meet the definition of disadvantaged
community, and the [ city council/board of supervisors ] solicits and considers oral and
written public comment regarding the tobacco retailer's submission before taking final
action. A tobacco retailer who has made a sufficient showing under this section will not
be required to make another showing on this issue for 12 months, or until its next permit
application, whichever comes first.

Tobacco Product Waste Model Policy
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Comment

If a jurisdiction wants to phase in this type of policy more slowly, it could add a “hardship

waiver” system (or a limited number of license renewals) to allow existing retailers in these
neighborhoods to continue retailing only for the time necessary to recover reasonable sunk costs
and transition to another type of business or different location. Issuing a tobacco retail license

is a privilege, not a right, and jurisdictions have the authority to grant or deny tobacco retailer
licenses. It would be unlikely for a tobacco retailer to successfully argue that refusing to renew its
license is a violation of the constitutional guarantee against taking property without due process
(called a “taking”)?°. To deal with potential “takings” claims, some jurisdictions have created a
hearing process for affected businesses where they can make hardship arguments and ask for
additional time to sell prohibited products, allowing for some flexibility on a case-by-case basis
and under extraordinary circumstances.

Sec. [ (*3) 1. Prohibition of Single-Use Tobacco Products and Disposable
E-cigarettes

(A) TOBACCO PRODUCT WASTE SALES PROHIBITION. [ Name of municipality/county ] will
prohibit the sale of all single-use tobacco products and disposable e-cigarette devices,?’
as well as tobacco products packaged for retail sale in unrecyclable packaging. This
prohibition does not apply to child-resistant packaging.

Note: According to federal law, all child-resistant liquid nicotine packaging is likely

to be unrecyclable because federal standards require?? it to be single-use, and the
container will have leftover nicotine solution even after it has been used by an end
consumer. Without cleaning the container with a method consistent with federal
hazardous waste law, these containers remain contaminated and are unlikely to be
recyclable. The exception to prohibition (A) above allows for the sale of electronic
smoking solution refill containers that comply with federal law, and normally will
have to be disposed of as hazardous waste or household hazardous waste. Removing
that exception would likely make the sale of all electronic smoking substances such
as e-liquids impracticable in the jurisdiction, though retailers could still sell electronic
smoking devices without such substances so long as the electronic smoking devices
did not fall within the definition of single-use tobacco products.

(B) CONFISCATION. Prohibited products and devices offered for sale in violation of this
ordinance are subject to seizure by [ 1 and will be forfeited after the licensee, or
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any other owner of the tobacco products and devices seized, is given reasonable notice
and an opportunity to demonstrate that the products and devices were not offered for
sale in violation of this ordinance. The decision to seize these items may be appealed
pursuant to procedures set forth in [ Article/Chapter ]. Forfeited products and devices will
be properly disposed of consistent with state and federal environmental law at the cost of
the seller after all internal appeals have been exhausted.

(C) BURDEN OF PROOF. A tobacco retailer bears the burden of proof to show with clear
and convincing evidence that any tobacco product it offers for sale is not prohibited by
[ subsection (A) ]. Statements that a product or packaging is “recyclable” without further
proof and detail are not sufficient evidence to make such a showing.

(D) Additional Remedies

(a)

www.publichealthlawcenter.org

The remedies provided by this [ article/chapter ] are cumulative and in addition
to any other remedies available at law or in equity.

Whenever evidence of a violation of this [ article/chapter ] is obtained in any part
through the participation of a person under the age of 21 years, such a person
shall not be required to appear or give testimony in any civil or administrative
process brought to enforce this [ article/chapter ] and the alleged violation shall
be adjudicated based upon the sufficiency and persuasiveness of the evidence
presented.

Violations of this [ article/chapter ] are subject to a civil action brought by the
[ district attorney ] or the [ county counsel ], punishable by a civil fine not less
than [ $250 ] and not exceeding [ $1,000 ] per violation.

Violations of this [ article/chapter ] may, in the discretion of the [ district
attorney/ county counsel ], be prosecuted as infractions or misdemeanors when
the interests of justice so require.

Violations of this [ article/chapter ] are hereby declared to be public nuisances.

In addition to other remedies provided by this [ article/chapter ] or by other law,
any violation of this [ article/chapter ] may be remedied by a civil action brought
by the [ district attorney/county counsel ], including administrative or judicial
nuisance abatement proceedings, civil code enforcement proceedings, and suits
for injunctive relief.
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(g) Forthe purposes of the civil remedies provided in this [ article/chapter 1: (1)
Each day on which a tobacco product is distributed, sold, or offered for sale in
violation of this [ article/chapter ] shall constitute a separate violation of this
[ article/chapter ]; and (2) Each individual tobacco product that is distributed,
sold, or offered for sale in violation of this [ article/chapter ] shall constitute
a separate violation of this [ article/chapter ]. (I) All tobacco retailers are
responsible for the actions of their employees relating to the sale, offer to sell,
and furnishing of tobacco products at the retail location. The sale of any tobacco
product by an employee shall be considered an act of the tobacco retailer.

Sec. [ (*4) 1. Exceptions.

(A) Nothingin this [ article/chapter ] prevents the provision of tobacco products to any
person as part of an Indigenous or tribal practice or a lawfully recognized religious or
spiritual ceremony or practice.

(B) Nothingin this [ article/chapter ] shall be construed to penalize the purchase, use, or
possession of a tobacco product by any person not engaged in tobacco retailing.

Sec. [ (*5) 1. Extended Producer Responsibility?

(A) COST OF DISPOSAL. Tobacco distributors whose products are sold within [ name of
municipality/county ] must pay a predetermined amount of $[ xxxx ] per pounds of product
distributed, to the jurisdiction to assist with the cost of disposing of prohibited products.

Comment

The cost of cleanup may be factored into retailer licensing fees, or may be a standalone fee

that is levied on the distributors and/or retailers. Adjusting licensing fees to reflect the cost of
disposal may be a more streamlined approach. The retailers would then adjust their dealings with
distributors accordingly if they wish to recoup the additional cost.

Sec. [ (*6) 1. Tobacco Product Waste Disposal

(A) ELECTRONIC CIGARETTE DISPOSAL. The [ municipality/county ] of [ name ] will install vape
disposal boxes in several locations, including the town/city hall, the police station, and
[ other locations that make sense for the locality in question, and are accessible to the
public, such as a bus depot, train station, or local mall ], to the extent practical and safe.
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These boxes will be temperature-controlled and be emptied at least every six months. QR
codes on these boxes will link to cessation services, such as the New York State QUIT line
and the Drop the Vape cessation text line.

SCHOOL POLICY. All schools will have a vape disposal system in place, with amnesty for
students who dispose of these devices, and cessation resources available to assist students
looking to quit. The [ municipality/county ] of [ name ] will install vape disposal boxes
inside all middle and high schools. QR codes on these disposal boxes will link to cessation
services, such as the school counselor's contact information and the New York State QUIT
Line. These boxes must be temperature-controlled and emptied at least every six months.

RETAILERS. All tobacco retailers will install a vape disposal box and allow customers

to dispose of their e-cigarette products without charge in this box. The box will be
temperature-controlled, and emptied by the locality's hazardous waste contractor at least
every six months.

HAZARDOUS WASTE REMOVAL. The [ municipality/county ] of [ name ] will contract with
a hazardous waste company for the disposal of electronic smoking devices. Local waste
facilities will work with the hazardous waste company for proper disposal of electronic
smoking devices consistent with state and federal environmental law.

CIGARETTE BUTTS. The [ municipality/county ] of [ name ] will implement no smoking
zones in accordance with its tobacco-free outdoors policy?* and designate enforcement
and cleanup responsibility to parties that control the no-smoking spaces.

Sec. [ (*7) 1. Public Awareness Campaign

www.publichealthlawcenter.org

PUBLIC EDUCATION. The [ municipality/county ] of [ name ] will fund an awareness
campaign to educate the public about the hazard of cigarette butt and e-cigarette waste.
“No smoking/vaping” signs will be accompanied by informational signs raising awareness
about tobacco product waste, including information stating that electronic smoking devices
cannot be thrown into the regular trash or recycling, and asking people not to throw
cigarette butts onto the ground, with information about how long it takes for cigarette
butts to break down and the toxic chemicals leached by cigarette butts and e-cigarettes.

Comment

SCHOOLS. Given the epidemic of youth vaping, creating awareness about the risk of tobacco
product waste among youth is incredibly important. Since schools are facing serious challenges as
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a result of accumulated tobacco product waste, they are a key arena in which to raise awareness.
One way to raise awareness could include incorporating lessons on the environmental issues
caused by tobacco product waste into school lessons, such as in science class. Jurisdictions with
the authority to influence their school curriculum may want to implement these changes. Lessons
could include the negative health impacts of smoking and vaping; the toxicity of cigarette butts and
electronic smoking devices, the harms of littering and improperly disposing of tobacco product
waste, the associated fire hazards, and the negative impact on soil, air, and water. If it is not
possible to include this information in a lesson plan, awareness could also be raised in schools by
poster campaigns advertising the environmental harms of tobacco product waste and information
on cessation resources, such as the New York State Smokers’ Quitline and the New York State-
specific Drop the Vape text messaging program for youth and young adults aged 13 to 24.

Appendix: Research Findings

1.

Tobacco product waste includes cigarette butts and electronic cigarettes (also known as
“vapes”).

Cigarette butts are the most littered item on the planet, with approximately 850,000 tons?®
littered each year.

Approximately 65 percent of cigarette butts are littered intentionally.?®

Cigarette butts are made of cellulose acetate, which is a type of plastic, and are not
biodegradable.

Cellulose acetate breaks down?’ into thousands of tiny microplastic fibers, with each
cigarette butt releasing between 12 and 15 thousand little fibers.%

Cigarette butts leach more than 7,000 toxic chemicals and heavy metals like lead, cadmium,
arsenic, and formaldehyde, of which more than 50 are carcinogenic.?®

Cigarette butts take from ten to fourteen years to decompose.®®

Cigarette butts also represent a fire hazard, as most users discard them without
extinguishing the butts.?’

Cigarette filters do not improve health outcomes, as smokers tend to pull harder on the
cigarette and inhale carcinogenic smoke more deeply when using a “filter,” thus increasing
the risk of lung cancer.®
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Cigarette butt litter comprises 30 percent of the waste collected from all coasts in the last
three decades,® and 19 percent of all marine debris that is collected.3

Approximately 1 billion cigarette butts are smoked annually in western New York state.®

In 2019, 339,716 cigarette butts, 44,822 cigar tips, and 1,868 other tobacco product waste
items were collected from the Great Lakes region, including Lake Erie.*

In New York State, in combined sewer overflows in the estuaries of the Hudson River and
the river itself, cigarette butts are one of the most commonly seen objects.?”

One cigarette butt can contaminate 100 liters of water.3®

Despite some companies’ claims of being able to “recycle” cigarette butts, there are no good
uses for spent cigarette butts, which are full of toxic chemicals.*

E-cigarettes are both hazardous waste and electronic waste (“e-waste”).*

E-cigarette cartridges contain concentrated amounts of nicotine liquid (“juice”), which is
considered hazardous waste.*'

Concentrated nicotine is incredibly harmful if it is ingested or comes in contact with human
skin.*

The lithium batteries in e-cigarettes are prone to explosions and fires, and have caused at
least two deaths in the United States.*®

E-cigarettes have been marketed as “disposable” by the industry, so they are regularly
thrown in the normal trash, and/or littered.

About 53 percent of all e-cigarettes sold are disposable, meaning they cannot be refilled
and used again after the initial cartridge runs out.*

E-cigarettes have been advertised as cessation devices, but there is inadequate evidence to
suggest that this is the case,* and to date the U.S. Food and Drug Administration has not
approved of any e-cigarette as a cessation device.*

E-cigarettes create new tobacco users, especially among youth.#
Schools collect a massive amount of e-cigarette waste annually.

In Monroe County, New York, school officials confiscated and collected over 226 pounds of
e-cigarettes in 2022. Given that most e-cigarettes weigh between 50 and 250 grams, this is
equivalent to thousands of e-cigarettes and their cartridges.*®
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26. Less populous and rural areas in New York State are facing the same issue. In Putnam

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

www.publichealthlawcenter.org

County, New York, officials estimate that approximately 90 pounds of vape devices are
confiscated each year.*

In New York City, as of October 19, 2023, authorities have seized over 449,000 packages of
illegal flavored e-cigarettes since December 2022.5°

Properly disposing of e-cigarettes is expensive. Current disposal methods cost New York
City $1 per device,® or about $1,400 per container of 1,200 confiscated e-cigarettes.>

“Disposable” vapes have a higher repurchase rate than refillable devices, so retailers and
manufacturers make more money off these products.>?

The production of tobacco products is environmentally destructive in other ways as well.

For instance, one out of eight trees cut down in the world is used for tobacco production.
That is equal to nine million trees annually, significantly reducing forests’ ability to absorb
carbon, and contributing to up to 5 percent of greenhouse gas emissions worldwide.>

Tobacco product waste is the result of tobacco product production. The more tobacco
products are produced, the more likely they are to end up as litter and toxic waste.

Over 5.5 trillion cigarettes are produced each year, and 15 billion are sold daily.>

In New York State alone, 1.8 million®¢ adults still smoke cigarettes, meaning millions of
cigarettes are smoked and discarded per year.>’

The greater the number of tobacco retailers in an area, the more cigarettes and e-cigarettes

will be sold in that neighborhood, and the more tobacco litter will be created.
Approximately 21,628 tobacco retailers are registered in the state of New York.>®

In the capital of New York State, Albany, a city of about 97,000 people and roughly 22
square miles, there are 285 registered tobacco retailers.>®
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Endnotes

1 This resource uses the term “butts” as opposed to “filters” because the term “filter” is a misnomer: so-called
cigarette “filters” do not filter out harmful chemicals and do not reduce the harms from cigarette smoke.

2 WORLD HEALTH ORG., THE WHO FRAMEWORK CONVENTION ON TOBACCO CONTROL: AN ACCELERATOR FOR SUSTAINABLE
DEVELOPMENT 24 (2017) (who.int).

3 WORLD HEALTH ORG., TOBACCO AND ITS ENVIRONMENTAL IMPACT 26 (2017), 9789241512497-eng.pdf (who.int).

4 Hiroshi Moriwaki et al., Waste on the Roadside, ‘Poi-Sute’ Waste: Its Distribution and Elution Potential of
Pollutants into Environment, 29 WASTE MGMT. 3 (2009), https://www.sciencedirect.com/science/article/abs/pii/
S0956053X08002882?via%3Dihub.

5 See Elli Slaughter, Toxicity of Cigarette Butts, and Their Chemical Components, to Marine and Freshwater Fish, 20 TOBACCO
CONTROL i25-i29 (2022), https://www.ncbi.nim.nih.gov/pmc/articles/PMC3088407; Dannielle Green et al., Cigarette
Butts have Adverse Effects on Initial Growth of Perennial Ryegrass (gramineae: Lolium perenne L.) and White Clover
(Leguminosae: Trifolium repens L.) 182 ECOTOXICOLOGY AND ENVT'L SAFETY 109418 (2019), https://www.sciencedirect.
com/science/article/abs/pii/S0147651319307481.

6 See, e.g., Wildfire Causes and Evaluations, NAT'L PARK SERV. (Mar. 8, 2022), https://www.nps.gov/articles/wildfire-
causes-and-evaluation.htm.

7 See Envt'l Protection Agency, Frequent Questions about the Management Standards for Hazardous Waste
Pharmaceuticals and Amendment to the PO75 Listing for Nicotine Final Rule, https://www.epa.gov/hwgenerators/
frequent-questions-about-management-standards-hazardous-waste-pharmaceuticals-and#nicotine

8 See Envt'l Protection Agency, Frequent Questions about the Management Standards for Hazardous Waste
Pharmaceuticals and Amendment to the PO75 Listing for Nicotine Final Rule, https://www.epa.gov/hwgenerators/
frequent-questions-about-management-standards-hazardous-waste-pharmaceuticals-and#nicotine.

9 See Tobacco Product Waste Toolkit, Public Health Law Center (2022), https://www.publichealthlawcenter.org/sites/
default/files/resources/Tobacco-Product-Waste-Toolkit.pdf.

10 See Thomas Novotny, The Environmental and Health Impacts of Tobacco Agriculture, Cigarette Manufacture and
Consumption, 93 BULLETIN WORLD HEALTH ORG. 877-80 (2015), https://www.ncbi.nIm.nih.gov/pmc/articles/
PMC4669730; see also Yogi Hale Hendlin & Stella Bialous, The Environmental Externalities of Tobacco Manufacturing:
A Review of Tobacco Industry Reporting, 49 AMBIO 17-34 (2020), https://www.ncbi.nim.nih.gov/pmc/articles/
PMC6889105/#CR118.

11 See, e.g., Surgeon General's Reports on Smoking and Tobacco Use, https://www.cdc.gov/tobacco/sgr/index.htm,
including THE HEALTH CONSEQUENCES OF SMOKING: 50 YEARS OF PROGRESS (2014) AND E-CIGARETTE USE AMONG YOUTH AND
YOUNG ADULTS (2016).

12 The Public Health Law Center recognizes that traditional and commercial tobacco are different in the ways they
are planted, grown, harvested, and used. Traditional tobacco is and has been used in sacred ways by Indigenous
communities and tribes for centuries. In contrast, commercial tobacco is manufactured with chemical additives for
recreational use and profit, resulting in disease and death. For more information, visit http://www.keepitsacred.itcmi.
org. When the word “tobacco” is used throughout this document, a commercial context is implied and intended.

13 For more information on New York State’s criteria on defining a “disadvantaged community,” see Climate Act:
Disadvantaged Communities Criteria, New York State, https://climate.ny.gov/resources/disadvantaged-communities-
criteria.
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14 For more information on Extended Producer Responsibility (EPR) programs, see What Are Extended Producer
Responsibility Programs?, PLASTICS INDUSTRY ASSOCIATION, https://thisisplastics.com/economics/what-are-extended-
producer-responsibility-programs/#:~:text=Extended%20producer%20responsibility%20%28EPR%29%20is%20
a%20tool%20that,producers%20create%2C%20especially%20in%20terms%200f%20hard-to-recycle%20goods.

15 See Public Health Law Center’s model licensing ordinance for implementing licensing restrictions in conjunction with
the recommendations above — Public Health Law Center, Tobacco Retail Licensing Model Ordinance for New York State
(2023), https://www.publichealthlawcenter.org/sites/default/files/resources/TRL-Model-Ordinance-NYS.pdf.

16 See examples on how to enact ElAs: Environmental Impact Assessment Training Manual, INTERNATIONAL INSTITUTE FOR
SUSTAINABLE DEVELOPMENT (2016), https://www.iisd.org/learning/eia/wp-content/uploads/2016/06/EIA-Manual.pdf;
Environmental Justice and National Environmental Policy Act, ENVIRONMENTAL PROTECTION AGENCY, https://www.epa.gov/
environmentaljustice/environmental-justice-and-national-environmental-policy-act.

17 State Environmental Quality Review Act (SEQR), NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, https://
dec.ny.gov/regulatory/permits-licenses/seqr.

18 Stepping Through the SEQR Process, NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, https://dec.ny.gov/
regulatory/permits-licenses/seqr/stepping-through-process.

19 See the state assessment forms for actions requiring an EIS: https://extapps.dec.ny.gov/docs/permits_ej_
operations_pdf/feafpart1.pdf, https://extapps.dec.ny.gov/docs/permits_ej_operations_pdf/feafpart2.pdf, and
https://extapps.dec.ny.gov/docs/permits_ej_operations_pdf/feafpart3.pdf.

20 See Tobacco Control Legal Consortium, Tobacco Control and the “Takings Clause,” (2011), https://www.
publichealthlawcenter.org/sites/default/files/resources/tclc-guide-tobacco-takingsclause-2011_0.pdf.

21 Such an ordinance may be subject to a preemption challenge. Please consult with your city attorney to determine
the feasibility of such a challenge.

22 16 C.F.R. 8 1700.15 (Aug. 7, 1973, amended July 21, 1995), https://www.law.cornell.edu/cfr/text/16/1700.15.

23 See examples of state-based EPR laws — Extended Producer Responsibility, NATIONAL CONFERENCE OF STATE
LEGISLATURES, https://www.ncsl.org/environment-and-natural-resources/extended-producer-responsibility.

24 For more information on tobacco-free outdoor ordinances, see Tobacco-Free Outdoor Areas Model Ordinance, Public
Health Law Center (2023), https://www.publichealthlawcenter.org/sites/default/files/resources/SF-Outdoor-Model-
Ordinance-NYS.pdf.

25 Kicking Butts: NY Bill Proposes Banning Filtered Cigarettes, NRDC (Mar. 2, 2021), https://www.nrdc.org/bio/marisa-
guerrero/kicking-butts-ny-bill-proposes-banning-filtered-cigarettes.

26 See Thomas Webler & Karin Jakubowski, Attitudes, Beliefs, and Behaviors about Cigarette-Butt Littering among College-
Aged Adults in the United States, 19 INT'L ] .ENV'T RES PUBLIC HEALTH 8085 (2022), https://www.ncbi.nlm.nih.gov/pmc/
articles/PMC9265565; Rosemary Misdary, Meet The New Yorkers Who Want To Eliminate The Cigarette Butt, GOTHAMIST
(Jan. 15, 2022), https://gothamist.com/news/meet-the-new-yorkers-who-want-to-eliminate-the-cigarette-butt.

27 Cigarette Butts, Manhattan Swab, https://www.manhattanswab.org/cigarette-butts; Cigarette Butts are Rubbish, KEEP
BRITAIN TIDY, https://www.keepbritaintidy.org/smoking-related-litter (Dec. 7, 2023).

28 No Filter: The Truth About Tobacco Product Waste In New York State, Public Health Law Center (Sep. 27, 2023), https://
www.publichealthlawcenter.org/sites/default/files/inline-files/TPW-in-NY.pdf.

29 Rosemary Misdary, Foes of The Single-Use Filter — Meet the New Yorkers Who Want To Eliminate the Cigarette Bultt,
GOTHAMIST (Jan. 15, 2022), https://gothamist.com/news/meet-the-new-yorkers-who-want-to-eliminate-the-
cigarette-butt.
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30 Breanna Fuss, Western NY Group is Kicking Butt, One Cigarette Butt at a Time, SPECTRUM NEWS 1 (Nov. 18, 2021), https://
spectrumlocalnews.com/nys/buffalo/news/2021/11/18/hamburg-butt-kickers-cleaning-up-cigarette-waste-and-
share-enviornmental-impact; KEEP BRITAIN TIDY, supra note 24.

31 Vimal Patel et al., Cigarette Butt Littering in City Streets: A New Methodology for Studying and Results, 22 TOBACCO
CONTROL 59-62 (2013), https://pubmed.ncbi.nlm.nih.gov/22821749.

32 See U.S. DEP'T. HEALTH & HUM. SERVS., THE HEALTH CONSEQUENCES OF SMOKING: 50 YEARS OF PROGRESS. A REPORT OF THE
SURGEON GENERAL (2014), http://www.ncbi.nIm.nih.gov/books/NBK179276/pdf/Bookshelf_NBK179276.pdf.

33 /d.

34 Thomas E. Novotny & Elli Slaughter, Tobacco Product Waste: An Environmental Approach to Reduce Tobacco
Consumption, 1 CURR ENVIRON HEALTH REP. 208-16 (2014), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4129234.

35 See Breanna Fuss, supra note 27. https://spectrumlocalnews.com/nys/buffalo/news/2021/11/18/hamburg-butt-
kickers-cleaning-up-cigarette-waste-and-share-enviornmental-impact.

36 339,716 Cigarette Butts — Tobacco Free WNY, Tobacco-Free Western New York (Apr. 30, 2021), https://tobaccofreewny.
com/339716-cigarette-butts.

37 This is What a Hudson River Sewage Overflow looks like, RIVERKEEPER (July 19, 2017), https://www.riverkeeper.org/blogs/
water-quality-blogs/hudson-river-sewage-overflow-looks-like.

38 Cigarette Butts Can Take 14 Years to Break Apart, KEEP BRITAIN TIDY, https://www.keepbritaintidy.org/smoking-related-
litter.

39 The Warehouses of Plastic Behind TerraCycle’s Recycling Dream, Bloomberg (Oct. 31, 2022), https://www.bloomberg.
com/features/2022-terracycle-tom-szaky.

40 Jamie Ducharme, The Vape Industry Is Creating a Mountain of Trash. Can It Change?, TIME (July 11, 2023), https://time.
com/6293772/disposable-vapes-plastic-waste.

41 Where Are the Management Standards for Hazardous Waste Pharmaceuticals?, ENV'T PROT. AGY, https://www.epa.gov/
hwgenerators/where-are-management-standards-hazardous-waste-pharmaceuticals-and-amendment-p075.

42 Nat'l Library of Medicine, Nicotine Poisoning, Medline Plus (2023), https://medlineplus.gov/ency/article/002510.htm.

43 Exploding E-Cigarettes, BEASLEY ALLEN, https://www.beasleyallen.com/e-cigarette-explosions.

44 Associated Press, New Vaping Problem: How to Safely Get Rid of Them, KREM2 (Oct. 22, 2023), https://www.krem.com/
article/news/national/communities-cant-recycle-trash-disposable-e-cigarettes/527-dc1cf459-0cc5-4b2b-b89e-
575bfd39ba21.

45 Policy Solutions, Sierra Club Tobacco Product Waste and Environmental Justice Project, https://www.
stoptoxictobaccowaste.org/policy-options.

46 E-cigarettes, Vapes, and Other Electronic Nicotine Delivery Systems (ENDS), U.S. FOOD AND DRUG ADMIN., https://www.
fda.gov/tobacco-products/products-ingredients-components/e-cigarettes-vapes-and-other-electronic-nicotine-
delivery-systems-ends.

47 E-Cigarettes: Flavored Products Fuel A Youth Addiction Crisis, CAMPAIGN FOR TOBACCO-FREE KIDS (Apr. 10, 2023), https://
www.tobaccofreekids.org/what-we-do/industry-watch/e-cigarettes.

48 Vape Size Chart by Brand and Type of Electronic Cigarette, SIZE CHARTS (May 30, 2022), https://size-charts.com/topics/
vape-size-charts-by-type/#:~:text=Vape%20Brands%20Comparison%20Size%20Chart%20%20%20Vape,g%20
0.05%20kg%20%204%20more%20rows%20.
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49 Prevention Council Launches Safe Vape Disposal Boxes, PUTNAM PRESS TIMES (Aug. 1, 2023), https://www.
putnampresstimes.com/post/prevention-council-launches-safe-vape-disposal-boxes.

50 Perrone, supra note 45.
51 Associated Press, supra note 41.
52 Perrone, supra note 45.
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