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Tobacco product waste refers to 
any component, part, or remnant 
of a commercial tobacco product, 
including e-cigarettes.1 

This includes waste produced from the use of a 
tobacco product, such as cigarette butts, cigar 
tips and wrappers, e-cigarette cartridges, and 
any packaging and incidental waste such as 
lighters or matches – regardless of whether it 
contains tobacco or nicotine. Tobacco product 
waste is often considered hazardous waste due 
to the presence of dangerous substances, such 
as nicotine, toxic metals, chemicals, and lithium-
ion batteries in e-cigarettes. This resource 
describes the problem of tobacco product waste 
in New York State and presents several possible 
policy solutions to address the problem.

Overview of Problem

Tobacco product waste is severely destructive to 
the environment. Cigarette butts are the most 
littered item on the planet, with approximately 

4.5 trillion cigarette butts weighing 850,000 
tons2 littered each year – roughly thirty times the 
weight of the Statue of Liberty. Out of 5.7 trillion 
cigarettes purchased each year, 65 percent are 
intentionally littered.3 This toxic trash inevitably 
ends up in waterways, comprising 30 percent 
of the waste collected from all coasts over the 
last three decades,4 and 19 percent of all marine 
debris that is collected.5
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Approximately 15 billion cigarettes are sold daily throughout the world.6 In New York State 
alone, 1.8 million adults still smoke cigarettes, meaning millions of cigarettes are smoked 
and discarded in the state each year.7 Ready access to tobacco products is part of the 
problem. The more tobacco retailers in an area, the more cigarettes and e-cigarettes will be 
sold in that neighborhood, and the greater the amount of tobacco litter that will be created. 
Approximately 26,987 tobacco retailers are registered in the state of New York.8 For example, 
the state capital of Albany alone – a city of about 97,000 people and just under 22 square miles 
– has 285 registered tobacco retailers.9

Although this brief focuses on tobacco product waste, environmental harms are also directly 
related to tobacco agriculture, manufacturing, and production.10  Also, it is important to keep 
in mind that, in addition to the hazardous environment impact of tobacco products, the use of 
these products poses multiple well-documented risks to human health.11 

Cigarette Butts

Cigarette butt pollution is a persistent problem 
in New York State. For example, in just western 
New York, approximately 1 billion cigarette butts 
are smoked annually.12 In 2019, 339,716 cigarette 
butts, 44,822 cigar tips, and 1,868 other tobacco 
product waste items were collected from the 
Great Lakes Basin, including Lake Erie.13 Cigarette 
butts are among the most commonly found 
objects in sewer overflows that feed into the 
Hudson River.14 

Cigarette butts are made of a type of plastic called 
cellulose acetate and, contrary to popular belief, 
they are not biodegradable.15 Over time, cellulose 
acetate breaks down physically into thousands 
of microplastic fibers,16 which are ubiquitous and 
have been found in the stomachs of birds and 
fish17 and even deep in the ocean.18 One cigarette butt can contaminate 100 liters of water.19 
In fact, cigarette butts leach more than 7,000 toxic chemicals and heavy metals, such as lead, 
cadmium, arsenic, and formaldehyde, at least 50 of which are carcinogenic.20 Each cigarette butt 
is estimated to release between 12,000 and 15,000 little fibers21 and some studies have found 
that, depending on the environment, they can take from ten to fourteen years to degrade.22
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The production of cigarettes and similar combustible products is environmentally destructive 
in other ways as well. For instance, one out of eight trees cut down globally is used for tobacco 
production – approximately 9 million trees annually. This harvesting significantly reduces the 
ability of forests to absorb carbon and contributes up to .2 percent of global carbon emissions 
worldwide.23 In addition, cigarette butts can represent a significant fire hazard, as they are 
typically discarded without being extinguished.24

Electronic Cigarettes 

E-cigarettes are another type of tobacco product 
waste found throughout New York State.25 These 
products, designated as both hazardous waste 
and electronic waste (“e-waste”), typically contain 
three main components: a lithium-ion battery, a 
heating component, and a cartridge that contains 
concentrated nicotine liquid (“juice”), which is 
often flavored.26 This liquid nicotine is considered 
hazardous waste27 and is incredibly harmful if it is 
ingested or comes in contact with human skin.28 
In addition, lithium batteries in e-cigarettes are 
prone to explosions and fires, which have caused 
at least two deaths in the United States.29 Also, 

about 53 percent of e-cigarettes sold today are disposable, meaning they cannot be refilled 
and reused after the initial cartridge runs out.30 These products have a higher repurchase rate 
than refillable devices, so retailers and manufacturers tend to make more money off them 
than refillable products.31  Because the industry markets these devices as “disposable,” people 
regularly discard them as litter or throw them in the trash.  

Hazardous waste, including concentrated nicotine and lithium batteries, should not be 
disposed of in regular trash. Federal regulations have special restrictions on how hazardous 
waste can be treated and handled.32 While older e-cigarette devices like Juul had removable 
batteries that could be recycled,33 newer devices often have built-in batteries, which makes the 
task of properly disposing of these devices even more difficult. Indeed, disposable e-cigarettes 
are often shredded or punctured in waste management facilities, which are not designed to 
handle such small, combustible products; as a result, fires have often occurred in the disposal 
process.34 What’s more, the quantity of lithium in newer devices is too small to be recovered 
for reuse.35 According to waste management companies and facilities, the most common way 
to dispose of these devices is incineration. Incinerating lithium batteries is dangerous, time-
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consuming, and destructive for the environment 
in terms of carbon emissions. Moreover, the 
e-cigarette cartridge containing concentrated 
nicotine must also be incinerated, as there is no 
reuse for this hazardous waste. 

As a result of the youth vaping epidemic, schools 
have been inundated with vape devices. Afraid of 
being penalized for possession or use, students 
often smoke in secret in school bathrooms and 
try to dispose of these devices without detection 
by, for example, flushing them down the toilet. 
Not only can this ruin plumbing but in some 
instances, it can cause explosions.36  When 
schools confiscate vaping devices, they end up 
with massive amounts of hazardous waste, and 
must then determine how to dispose of it.37 

New York State is facing significant problems 
of accumulated e-waste. For example, Monroe 
County school officials confiscated and collected 
over 226 pounds of e-cigarettes in 2022. Since 
most of these products weigh between 50 and 
250 grams each, this is equivalent to thousands of e-cigarettes and their cartridges.38 Less 
populous communities and rural areas in New York State are also facing this issue. In Putnam 
County, New York, for instance, officials estimate that approximately 90 pounds of vape 
devices are confiscated each year.39

In addition,  since the state’s ban on flavored nicotine vapor products took effect in 2020, 
New York State officials have confiscated large amounts of flavored e-cigarettes – typically 
retail stock that can no longer be legally sold.40 As just one example, from December 2022 
to October 19, 2023, authorities in New York City seized over 449,000 packages of flavored 
e-cigarettes.41 The estimated value of these confiscated devices was roughly $9 million.42 
Current disposal methods cost the city $1 per device43 or about $1400 per container of 1200 
confiscated e-cigarettes.44 With thousands of devices being confiscated, this cost can add up 
both financially and environmentally. 
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New York City also accepts e-cigarettes during its city-sponsored waste collection events. 
The city ships all confiscated and collected devices to Gum Springs, Arkansas, where they 
are incinerated by Veolia, Inc., an international waste management company. Veolia has 
incinerated 1.6 million pounds of vape waste over the last few years, most of which is unsold 
or discontinued inventory.45 The carbon footprint of incineration like this can be significant. 
Because incinerating lithium batteries is extremely difficult and can damage Veolia’s 
incinerators, it must be done very slowly. During the process, Veolia separates all components 
of an e-cigarette, including the plastic, nicotine cartridge, and battery; it incinerates the 
nicotine at Veolia’s facility in Sauget, Illinois. Veolia claims that  its recycling is done in 
accordance with environmental regulations.46

Addressing the Problem

Addressing the pervasive problem of tobacco product waste requires funding, which is not 
always available. It also requires resources and special technology, since waste generated by 
these toxic products is difficult to dispose of safely. For instance, incinerating e-cigarettes that 
contain batteries releases tons of carbon into the air. Also, despite some company claims that 
they can “recycle” cigarette butts, there are no good uses for spent cigarette butts, which are 
full of toxic chemicals.47 Unless and until an effective detoxification process can be developed, 
products made from used cigarette butts remain toxic.
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In sum, tobacco product waste is a complex issue without an easy solution. The products 
causing the problem cause harm at all stages – environmental harm when tobacco crops are 
grown and tobacco products are manufactured and produced,48 well-documented health harms 
when the products are smoked, vaped, or otherwise used and consumed, and environmental 
harm when the products become waste.49 Greatly reducing the availability of these tobacco 
products would benefit both public health and the environment. In the meantime, state and 
local authorities in New York can take  steps to begin to address this problem.

Raising Public Awareness

Along with fueling the demand for these hazardous products, industry manipulation has 
obfuscated and minimized the issue of tobacco product waste. For instance, the industry 
marketed cigarette butts as “filters” to give smokers the impression that smoking with a “filter” 
protected their health.50 It does not. Popular myths that cigarette butts are biodegradable and  
“disposable” e-cigarettes can be discarded in the trash are a direct result of the way tobacco 
companies advertise and market these products. The pervasiveness of these myths has only 
added to the lack of understanding about how these products impact the environment.

Creating public awareness campaigns around the issue of tobacco product waste is a crucial 
first step in addressing the problem. Such campaigns could educate the public on the harms 
of tobacco product waste and its destructive impact on the environment. They could explain 
why cigarette butts should not be thrown on the ground and why vape devices should not 
go into the regular trash. Environmental concerns tend to resonate with younger people, 
perhaps even more than health-related messaging.51 Moreover, teaching youth about the 
environmental destruction caused by the production, sale, and consumption of tobacco, as in 
a lesson plan in science classes, could help prevent youth initiation into tobacco use and  even 
serve as a cessation strategy. 

Public awareness can also be bolstered by additional study on the impact of this growing 
problem. Localities could help shed more light on the issue by collecting data on the 
topic. New York City, for instance, periodically conducts waste characterization surveys.52 
Municipalities can contact the Waste Data and Analysis Center at Stony Brook,53 which is 
partly funded by the State Department of Environmental Conservation, to have a waste study 
conducted at their local waste collection facilities. Organized cleanups can also produce data 
by counting the amount of tobacco product waste collected.54 
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Policy Solutions 

Policy approaches to address the problem of 
tobacco product waste include upstream, 
midstream, and downstream solutions. 
Upstream solutions refer to limiting the amount 
of tobacco products generated and sold in the 
first place; midstream solutions refer to reducing 
the amount of existing product that ends up 
as litter; and downstream solutions focus on 
cleaning up and mitigating the environmental 
impact of tobacco product waste already present 
in the environment.55 Upstream solutions are the 
most efficient and equitable way to limit tobacco 
product waste, although they are more politically 
challenging as they restrict or ban individuals’ 
ability to access tobacco products. Midstream and 
downstream solutions are more politically feasible 
as they do not restrict access to tobacco products, 
but they may be less effective and equitable in 
their impact. 

Upstream Solutions

Upstream solutions are policies that limit the products that enter the stream of commerce 
by addressing the source of the problem. These policies often focus on addressing the 
normalization of smoking or vaping, the availability of the products, and the patterns of use 
of the products, rather than attempting to address the problem after the product has been 
discarded.56 They can also include regulating the way tobacco product manufacturers generate 
and dispose of waste and hold manufacturers or distributors legally and/or financially 
responsible for the disposal of such products. In addition, upstream solutions can include 
legislation to severely limit the amount of tobacco retailers in a municipality, which can be 
achieved through restrictive licensing laws.57 

Limiting the types of tobacco products sold, such as banning flavored and single-use products, 
is also an upstream solution. The logic behind policies such as licensing restrictions and product 
bans is the same: you can’t litter what you can’t smoke or vape, so reducing the amount of 
tobacco products sold  reduces the amount of tobacco product waste. Upstream solutions 
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have the benefit of mitigating environmental damage caused by the production of tobacco 
products, such as deforestation, carbon emissions, and other environmental damage.58 Even 
though upstream solutions are extremely effective and efficient, they can be difficult and time-
consuming to achieve because they require legislation and may be politically unfeasible.

In California, for example, a bill introduced in 2019 would have banned single-use tobacco 
products and required manufacturers to implement take-back programs and pay for the 
recycling of components. The bill did not advance as the legislature was focusing on bills related 
to the COVID-19 pandemic.59 Another bill introduced in California in 2022 would have banned 
disposable tobacco products, including imposing steep penalties for violators and explicitly 
prohibiting distributors from selling single use e-cigarettes.60 That bill also did not progress. 

In New York State, the Tobacco Product Waste Reduction Act,61 which has been introduced into 
the state senate several times, was most recently reintroduced as Senate Bill S3063 during 
the 2023-2024 legislative session. The Act would prohibit the sale of cigarettes using single-
use filters (cigarette butts) and ban the sale of single-use electronic cigarettes. The Act would 
be codified as an additional section of Article 13F Article 13-F of the Public Health Law in New 
York State, also known as the Adolescent Tobacco-Use Prevention Act (ATUPA). Passing the Act 
would be an important step in reducing tobacco product waste in New York State. It would also 
help combat the tobacco pandemic because it would remove the false pretense that cigarette 
“filters” protect users. Although this proposed law has not progressed in the senate, similar 
legislation could be introduced at the local level. Municipalities and counties can, and often 
do, act even when there is no movement at the state – or even federal – level.62 As mentioned 
earlier, local retailer licensing laws can help reduce the tobacco products available for sale in a 
community, thus limiting the number ultimately discarded. For instance, severely restricting or 
banning the sale of tobacco products in certain areas, such as near schools and other youth-
oriented places, would drastically reduce e-cigarette waste. 

Banning single-use tobacco products altogether is an even more effective way to significantly 
reduce tobacco product waste. Municipalities would need to ensure that such legislation 
would not be preempted under New York state law. 63The tobacco industry often brings 
preemption-related challenges as a way to defeat and undermine local authority to pass 
public health legislation, including measures to limit the industry’s destructive effects on the 
local community and environment.64 In general, local governments in New York may adopt 
laws related to the “protection, order, conduct, safety, health and well-being of persons and 
property,” as long as those laws do not interfere with the state constitution or general laws.65 
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States and local governments can also consider suing the tobacco manufacturers to hold them 
accountable for the environmental harm caused by their products. When states and localities 
pursue litigation and remedies against tobacco manufacturers, they need to consider the 
cost of disposing of tobacco product waste. Forcing tobacco manufacturers and distributors 
to assume the cost of disposal for their hazardous products puts the onus of the problem 
where it belongs – on its source. Baltimore, Maryland recently took this approach by filing a 
lawsuit against tobacco manufacturers for creating the problem of cigarette litter. The city 
alleges public nuisance, trespass, and violations of state and municipal laws, seeks to recover 
damages including past, present, and future costs of cleaning cigarette butt litter, and punitive 
damages, and also asks that the manufacturers be prohibited from selling their products.66 
This litigation is ongoing.

New York City is currently suing67 four e-cigarette distributors for continuing to illegally sell 
flavored vape devices, even though these devices are banned in both New York City and the 
state of New York.68 The city also claims that the illegal sale of these devices constitutes a 
public nuisance that has created a cumbersome hazardous waste problem, forcing the city to 
develop disposal methods in line with hazardous waste regulations.69 The city seeks to recoup 
some of the cost of hazardous waste disposal  it has incurred from disposing of the hazardous 
waste devices. If it wins the lawsuit, the city may recover millions in monetary damages and 
civil penalties.70 Enforcing preexisting tobacco laws in this way, especially bans on sales of 
certain products, can help curb tobacco product waste as it disincentivizes businesses from 
continuing illegal practices. 

Midstream Solutions

Midstream solutions work to divert tobacco product waste before it becomes litter. 
These policies may include imposing additional costs on tobacco products or regulatory 
requirements on tobacco product retailers, such as licensing restrictions, or penalties for 
violators of  smoke-free laws.71 Some of these proposed policy solutions could ultimately 
have upstream effects by increasing the cost or availability of tobacco products, leading to 
decreased consumption or denormalization.72 While these solutions prevent tobacco product 
waste from entering the environment, their feasibility and effectiveness varies depending on 
how the policies are implemented. 

One type of midstream solution that is becoming more common is the extended producer 
responsibility (EPR) approach. This  approach  requires product manufacturers to take 
responsibility for the entire lifecycle of a product, from production to recycling and/or 
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disposal.73 An EPR program puts the onus of paying for tobacco product waste mitigation on 
tobacco manufacturers and distributors, who are the cause of the problem in the first place. 

Several countries are exploring the EPR approach. For instance, in 2021, France imposed an €80 
million ($93.8 million) fee on tobacco companies for the cost of cleaning up cigarette butts.74 
The United Kingdom is considering making tobacco companies pay the £40 million cost of 
addressing cigarette butt litter.75 In early 2023, a law in Spain took effect that requires tobacco 
companies to assume the cost of removing cigarette butt litter throughout the nation. A 2016 
law passed in India banned the plastic packaging of tobacco products.76 EPRs need to be crafted 
strategically and should not rely on the tobacco industry to regulate itself. (For instance, in Spain, 
the industry is expected to pass the cost of cleaning up cigarette butt litter on to the consumer.) 
EPR laws must  be written carefully and consider how the industry may try to manipulate 
policymakers and avoid assuming full responsibility for tobacco product waste.77

EPR programs already exist for several products in New York State, including some types 
of electronic equipment and rechargeable batteries.78 A bill introduced in the state senate 
in 2022 sought to create an EPR program for plastic packaging, which is often found on 
e-cigarettes. 79 This bill has not advanced.80

Another midstream option is to require tobacco manufacturers to collaborate with the 
government regarding disposal of their products. For instance, a bill introduced in the New 
York State Senate in 2022 would require tobacco manufacturers to develop a plan for the 
collection, transportation, and recycling of electronic cigarettes, estimate the cost, and submit 
that plan to the Commission of Environmental Conservation.81 Ideally, manufacturers would 
also be held financially liable for costs. This kind of collaborative waste management can 
keep the onus of proper disposal on the source of the waste -- the tobacco producers -- while 
making sure government oversight keeps those companies in check. 

Downstream Solutions

Downstream solutions focus on cleaning up and mitigating the harm of tobacco products 
that have already been discarded. Some options include installing cigarette butt waste 
receptacles near smoking areas, setting up e-cigarette collection boxes in schools and public 
areas, and organizing litter cleanups. Downstream solutions help keep the environment 
clean by removing litter and/or redirecting waste from becoming litter and causing pollution. 
Downstream solutions are also cheaper and easier to implement than midstream or upstream 
solutions and can more easily be done on the local level. 
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Downstream solutions  have  limitations, however. 
They do nothing to decrease the amount of 
tobacco waste that is produced in the first place. 
Given the sheer volume of tobacco product waste 
generated every day, cleanups only address a 
miniscule fraction of the products. Moreover, 
methods like increasing waste receptacles may 
not be effective, since studies show that most 
smokers discard their butts on the ground even 
when waste receptacles are widely available.82 At 
the same time, downstream solutions  normalize 
tobacco product waste. Tobacco industry-
funded cleanups, for instance, may give people 
the mistaken belief that meaningful steps are being taken to solve the problem, which help 
the tobacco industry launder (or “greenwash”) its public image without acknowledging that 
these events exist to clean up their own dangerous products.83 In addition, downstream 
solutions may be tedious to implement, for example, conducting cleanups require a significant 
investment of time and people. Finding ways to dispose of hazardous tobacco waste can 
also be dangerous. Cleanup volunteers may risk exposure to toxic substances, such as those 
within discarded cigarette butts. E-cigarette collection puts waste management personnel and 
facilities at risk due to the potential of lithium battery explosions and concentrated nicotine 
exposure. Fires at waste management facilities and landfills have become more common due 
to lithium batteries in e-cigarettes. 

As mentioned, the best option currently available for the disposal of e-cigarette devices is 
incineration, although it is a process that releases carbon, greenhouse gases, and toxins into 
the atmosphere. Importantly, downstream solutions pass the cost of disposal to individual 
consumers and/or taxpayers. While consumers bear some responsibility for proper disposal, 
the origin of the problem rests with tobacco manufacturers whose highly addictive products 
trap people into a cycle of addiction, harming them and their surrounding environment. 
Downstream solutions cannot be the sole solution to the issue of tobacco product waste 
but they are an unfortunate necessity. Although the goal should be to eliminate the creation 
of tobacco product waste, the existing waste problem still needs to be addressed, and 
downstream solutions can effectively raise awareness about the scope of the problem. 

New York State has adopted some downstream solutions to address this issue. For instance, 
the Manhattan Solid Waste Advisory Board84 and Tobacco-Free Western New York’s Kick Butts 
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Collaborative85 organize cleanups to collect cigarette butts. Roswell Park Comprehensive Cancer 
Research Center has also organized “plogging” events, where individuals pick up litter while 
jogging.86 E-cigarette collection and disposal and/or recycling programs are another downstream 
solution. Municipalities will find some approaches more feasible to adopt than others.

For instance, Monroe County in Western New York has implemented a waste management 
program to dispose of electronic cigarettes. The ecopark facility in Monroe County accepts 
e-cigarette device disposal drop-offs.87 It costs about sixty dollars per gallon container 
for schools, which are collecting large amounts of these devices. Monroe County schools, 
universities, businesses, retailers, and other organizations that have e-cigarettes and vaping 
devices for disposal can use Monroe County / Waste Management ecopark’s Conditionally 
Exempt Small Quantity Generator Program (CDSOG). The facility contracts with a hazardous 
waste company to incinerate the e-cigarette devices at an industrial waste incinerator facility 
in Arkansas.88 In the first year of its vape disposal program, the ecopark facility collected 340 
pounds of vape devices, two-thirds of which came from schools.89 Meanwhile, Putnam County 
has installed vape collection boxes in town halls, the department of motor vehicles, and police 
departments, and is working on installing them in schools as well, modeled after a similar 
program in a New Jersey school district. The boxes are in temperature-controlled environments 
and  emptied at least every six months, which mitigates the risk of battery explosions and fires. 
The boxes  have a QR code on the outside that connects smokers with cessation resources.90

Several jurisdictions have also begun accepting vape devices as part of medication 
takebacks – programs designed to help consumers safely dispose of unwanted or unusable 
pharmaceuticals. On a national level, the Drug Enforcement Administration’s medication 
takeback program is accepting e-cigarette devices that do not contain lithium batteries.91 
Unfortunately, many e-cigarette devices contain nonremovable lithium batteries, so they are 
not covered in this program.

In New York State, the Prevention Council of Putnam County accepts e-cigarette devices in 
collection boxes and as part of its medication takeback days.92 The Prevention Council works 
with the Drug Enforcement Administration as well as private companies to dispose of the 
devices. Another proposed bill in the New York State Senate, the Drug Take Back Act (S5209), 
would amend the state’s public health law to include single-use and reusable electronic 
cigarettes in the state’s drug takeback program. This would allow consumers to dispose of 
these devices in medication drop off boxes, instead of throwing them in the trash. Although 
this is a downstream solution that would not reduce the amount of tobacco product waste 
being generated, it would keep some of these devices from polluting the environment.
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Other Policy Considerations

New York communities exploring effective ways to address tobacco product waste must 
ensure that environmental justice and equity principles are factored into any discussion of 
policy solutions. 

Environmental Justice

Unfortunately, years of discriminatory redlining and systemic racism in industrial development 
has shaped urban planning and development and disproportionately inflicted the burden 
of environmental harms on these communities.93 Historically, waste facilities have often 
been concentrated in disadvantaged neighborhoods, including Black, immigrant, and 
communities of color and/or communities with lower socioeconomic status.94 Rural and 
remote communities may also be unduly impacted, especially on or near Tribal lands.95 Landfill 
leaching can also contaminate waterways and recreational areas. Illegal dumping is also more 
common near these areas.

Not only are most landfills and burn facilities located near marginalized communities, but so 
are 79 percent of municipal waste incinerators.96 Residents of communities with high rates 
of litter and waste already suffer from greater physical and mental health issues than the 
general population.97 Individuals residing in communities near incinerators often are exposed 
to higher emissions of harmful particulate matter and other toxic substances, such as mercury 
and lead. These emissions can lead to higher rates of respiratory illness and disease, as well as 
cardiovascular disease. 

In 2021, the New York State Senate introduced a bill98 to require the Department of 
Environmental Conservation99 to consider the cumulative pollution burden on a neighborhood 
before granting licenses to waste facilities. The law would have prohibited the state from 
approving any permit or carrying out any action that could put a disproportionate pollution 
burden on a community predominately comprised of racial minorities or residents of lower 
socioeconomic status, or that is economically distressed or already unduly burdened by 
pollution.100 The governor did not sign the bill, so it did not become law. The City of New York 
also assesses environmental equity issues and incorporates environmental justice concerns in 
its decision-making.101 

Municipalities should keep environmental justice principles in mind when passing legislation 
and taking initiatives related to tobacco product waste. For instance, government authorities 
should consider which communities are disproportionately impacted by preexisting waste 
management facilities and services and which will be affected if new facilities are permitted. 
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Equity Considerations

Upstream and downstream approaches can impact social equity in different ways. One 
advantage of upstream approaches is that they tend to equitably advantage all communities, 
as everyone benefits from having fewer products enter the market. On the other hand, 
downstream solutions require more government involvement in communities that are 
actively harmed by the tobacco epidemic. Communities and public institutions have varying 
abilities to properly confiscate vape devices, ship them to disposal facilities, and pay for 
safe disposal. While wealthier schools may have the ability to staff and fund these efforts, 
schools in disadvantaged communities may not have the same resources.  Also, vape 
device takeback boxes featured in medication takeback programs are often located in law 
enforcement facilities, such as police stations, or may be manned by local, state, or federal 
law enforcement, including police or the Drug Enforcement Administration. For communities 
that have been victimized by institutional violence, a mistrust of law enforcement may result 
in a reluctance or unwillingness to implement, and participate in, such programs. Intrusive 
solutions should always be scrutinized. For instance, some schools around the country 
are installing vape detectors in school bathrooms. Such measures may be considered 
inappropriate surveillance of students and may not even be  effective.102 

Enforcement approaches such as these may result in putting students of color and lower 
income students at greater risk of consequences, such as suspensions and law enforcement 
involvement. Punitive approaches punish students for getting hooked on a highly addictive 
product designed to appeal to youth and discourage students from seeking help in quitting 
or properly disposing of tobacco products.103 Nonpunitive approaches, such as education and 
counseling, would be more effective in encouraging cessation among youth.104 For instance, 
a school that chooses to install vape disposal boxes could have an amnesty policy and not 
penalize students who are observed disposing of e-cigarettes. 

Finally, communities that experience significant economic, health, and environmental 
burdens tend to have higher concentrations of tobacco retailers. Living in these 
neighborhoods makes youth more likely to start and can result in higher tobacco addiction, 
as well as greater tobacco product waste.105 This is another reason why upstream or 
midstream solutions, such as restricting retailer density, can help target the problem of 
tobacco product waste at the source.

February 2024

http://publichealthlawcenter.org/
http://www.publichealthlawcenter.org
http://publichealthlawcenter.org/


www.publichealthlawcenter.org 15Tackling Tobacco Product Waste﻿

Conclusion

Tobacco product waste in New York State is a growing problem that requires investigation, 
research, and solutions. While mitigation efforts such as public awareness campaigns, 
cleanups, and disposal programs are important, addressing the root cause of tobacco 
product waste is vital. The best way to reduce tobacco product waste and its impact on the 
environment and public health is to reduce and, ideally, eliminate tobacco products from 
entering the consumer stream in the first place. 

Contact us for assistance! If you’re working on New York State commercial 
tobacco control issues and need assistance, contact the Public Health Law 
Center at (651) 290-7506 or publichealthlawcenter@ mitchellhamline.edu.

This brief was prepared by the Public Health Law Center, a nonprofit organization that provides information 
and legal technical assistance on issues related to public health, and was made possible through a contract 
with the New York State Department of Health. The Center does not provide legal representation or advice. The 
information in this document should not be considered legal advice.
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