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KANSAS HEALTHY VENDING 
IMPLEMENTATION GUIDE

HEALTHIER FOOD & 
BEVERAGE OUTLETS

Public vending machines  
offer food and drink options to 
thousands of local government 
employees and community 
members throughout Kansas. 
However, these options often  
are limited to items that are  
high in calories, sugar and 
salt, despite the fact that 
healthy options are growing in 
popularity with customers. 

By adopting a policy that sets nutrition stan-
dards for food and beverages sold through 
vending machines in local government build-
ings and facilities, local governments can 
model public health strategies to reduce nu-
trition-related chronic diseases and increase 
customer choices in ways that also support 
vendor profitability.1, 2, 3, 4 

Good implementation is a crucial part of any 
good policy. For healthy food and beverage 
policies in particular, implementation can pres-

ent unexpected challenges. This guide describes 
key steps and considerations relating to the 
implementation of a healthy vending policy for 
public property. Keep in mind that thinking about 
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implementation is an important part of the policy design process, so many of these steps will 
occur prior to and during the policy writing process. For more tips on policy drafting, see the 
Public Health Law Center’s resources on Drafting Effective Policies and Key Components of 
Food Procurement & Vending Policies.5 

Engage Staff, Vendors and Partners

Open communication with both the vendors and the staff that manages vending is a key step 
before and during the implementation of a healthy vending policy. This will ensure that you have 
a consistent healthy vending policy across government facilities. Engaging and communicating 
with vendors is particularly crucial to the success of a healthy vending policy because their co-
operation is necessary for effective policy implementation. Managers, distributors, truck drivers, 
stockers all must be informed of the requirements in the policy, including the nutrition standards 
and the specific language in the vending contract. Even with good communication and buy-in 
from government staff and vendors, you should anticipate challenges in implementing the policy. 

The following are steps you can take to develop an effective policy and minimize implementa-
tion issues. Advocacy staff at the American Heart Association are also an important resource; 
they can assist you in writing an effective healthy vending policy for your community, and 
provide guidance on anticipating potential implementation challenges.

Conduct an Assessment

Assess Vending Machine Food and Beverage Products

Conducting a baseline assessment of the vending machine locations and the food and bev-
erages for sale in those machines can better facilitate the development and implementation 
of a healthy vending policy. The assessment is composed of two equally important pieces; an 
assessment of the vending operations and an assessment of the food and beverage items.

Vending operations assessment

The healthy vending policy will set standards for vending machine operations and require local 
government employees to include them in all future requests for proposal and contracts for 
vendors. Before you start writing the policy, you will need to understand the current state of the 
vending operations in the areas that will be covered by the policy, including learning who the key 
stakeholders are (contract manager(s), procurement officer, vending companies, etc.), under-
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standing the contracts between the government and vendors, and assessing what the capacity 
is for enforcing a healthy vending policy. Having this information will allow you to identify where, 
when and how to implement the policy. 

For example, there may not be any contracts in place. In this case, it may be easy to change the 
products offered in the vending machines to meet nutrition standards. Or if there is an existing 
vending contract, it may be up for renewal or ending soon, which presents a good opportunity 
to talk with the vendors about updating old machines and incorporating nutrition standards into 
the next contract with new products. Even if there is a current contract that continues for several 
years, the existing agreement may allow for changing the product mix and getting newer, healthier 
items into the machines. If the departments in the local government have separate contracts, the 
following steps should be tailored for each department that would be covered by the written poli-
cy. Examples of questions that should be asked about the vending operations are in the box below.

Vending operations checklist

{{ Where are machines located, and in what type of facility (i.e., office building, community 
center, library, etc.)?

{{ What type of vending machines are there (i.e., snack, refrigerated snack, cold beverage, hot 
beverage, bottles only, cans only, etc.)?

{{ Does the local government contract for vending machine operations, or does it operate its 
machines on its own? Does it depend on the particular department? If there are no contracts, 
are there informal agreements with vendors?

{{ If contracts are used, is there one contract for all government facilities or does each agency/
department have its own contracts?

{{ Who manages the vending contracts? 

{{ When does the current contract end?

{{ Does the current contract already include any language about healthy food and beverage 
items (e.g., FitPick), or refer to the types of items that will be sold?

{{ Who re-stocks the machines and how often do they re-stock them?

{{ Are machines stocked year-round?
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Food and beverage assessment

There are several assessment tools designed to capture the characteristics of the food and 
beverage items for sale in vending machines. One comprehensive tools is the Nutrition Environ-
ment Measures Survey — Vending (NEMS-V).6  This tool can be modified to include the stan-
dards and the types of vending machines that would be covered by the policy. Sometimes, the 
results from this type of assessment can reveal that it may be easier to meet the new nutrition 
standards than you realized. No matter which assessment tool is used, the food and beverage 
assessment should measure the characteristics in the box below.

Food and beverage assessment checklist

{{ The types of options available (i.e., availability of both healthy and unhealthy vending options 
based on the selected nutrition standards)

{{ The prices of healthy and unhealthy foods

{{ The placement and labeling of healthy and unhealthy foods in or near the vending machines

{{ If possible, the total sales (monthly) of the foods and beverages at each location, or by ma-
chine, and across all vending machines

Define “Vending Machine” and “Government Property”

Definitions are a crucial part of a healthy vending policy. The definitions should be broad 
enough to cover all the types of vending machine outlets that are on the local government’s 
property. The assessment can help gather this information. Are there typical vending machines 
only, or are micro-marts, beverage mixing machines, and other types of newer automated de-
vices involved? Here is one example of a definition based on the Kansas Department of Agri-
culture’s definition of food vending machines: “any self-service device, which, upon payment, 
dispenses unit servings of food [or beverages], either in bulk or in packages. Such device shall 
not necessitate replenishing between each vending operation.”7  It further defines food vending 
machine companies as “any person in the business of operating and servicing food [or bever-
age] vending machines.”8 

Government property should be defined as any property owned, operated or managed by the lo-
cal government (city, county, township, or park and recreation district). Depending on the local 
government, this may include government buildings, parks, recreation and event facilities. Keep 
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in mind that schools are beyond the scope of this policy because schools have their own govern-
ing bodies which establish policies for the facilities they own or operate, and most schools have 
to follow food service standards included in the federal school meal programs. So to be clear, 
your definition of government property should exclude schools.

Create an Implementation Plan

Select Nutrition Standards

The information collected through the assessments should inform what nutrition standards 
will be included in the policy. There are many different nutrition standards for vending machine 
food and beverages, and some are more evidence-based than others. Three of the best evi-
dence-based standards are from the American Heart Association’s (AHA) Healthy Workplace 
Food and Beverage Toolkit,9  the Food Service Guidelines for Federal Facilities10  or the National Alli-
ance for Nutrition and Activity’s Model Vending Guidelines.11  The selection of nutrition standards 
will be based on the vending machine assessment, so think about which of the three standards 
is most feasible to implement depending on the answers to the assessment questions. The 
standards selected should be written into the policy. For an example of how the AHA standards 
are used in a policy, see our Kansas Sample Healthy Vending Policy in the appendix.

{{ Some vending machines may be labeled as having FitPick options, which is a marketing 
program designed by the vending machine industry. The FitPick guidelines do not qualify as 
evidence-based nutrition standards that meet AHA recommendations.12 

Decide on an implementation approach

The date when the policy will go into effect is an important detail of the policy because it identifies 
when the nutrition standards and other requirements will become enforceable. Depending on the 
input you get from talking to staff and vendors, you may decide on one of several options for an ef-
fective date. If there is a contract and it is ending soon, you may wish to start the policy before the 
contract is renewed, before a new one is signed, or before a new request for proposals goes out, 
whichever is sooner. If the local government code includes a general provision that states when 
laws become effective but more time might be needed for implementation, then you may wish 
to write in a delayed effective date to allow for implementation of the standards. For an example 
of how an effective date is written into a policy, see our Kansas Sample Healthy Vending Policy 
in the appendix. The effective date and the implementation approach should go hand in hand.
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SUCCESS STORY: Lawrence, Kansas 

The Lawrence Parks and Recreation Department created nutrition standards, pricing components 
and product placement requirements for vending machines on Parks and Recreation property. 
These standards and requirements were written into a request for proposals.13 

There are two options when choosing an implementation approach. A 100% approach requires 
that 100% of the items meet the nutrition standards by the effective date. A phased-in ap-
proach allows for the requirements to be meet over a specified period of time. For example, the 
policy could say that, to start with, 50% of food items and 75% of beverage items must meet 
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the nutrition standards, leading up to 100% application by the end of the third year. If a phased-
in approach like this is used, there are several other details to think about. For starters, how will 
implementation be measured? Will it be by the number of slots per machine? The slots that 
are stocked or all slots? Benchmarks for phased-in implementation will also need to be iden-
tified. What percent of requirements need to be met by which dates? Which approach is best 
will depend on the assessment findings and the circumsances. The Public Health Law Center’s 
resource on Promoting Healthy Food & Beverage Choices in Parks and Recreation Facilities provides 
information on how to decide on a 100% or phased-in approach.14  For sample language using a 
phased-in approach, see our Kansas Sample Healthy Vending Policy in the appendix. 

Keep in mind, that while monitoring implementation is important for both approaches, it is 
particularly critical for phased-in approaches because not all food and beverages will meet the 
nutrition standards (see below for more on monitoring and enforcement). The following are 
strategies that can help differentiate healthy food and beverage products from non-healthy 
items, which are essential when using a phased-in approach. 

Product lists

Identifying eligible products tailored to the selected nutrition standards is an effective way to 
minimize barriers in implementing a healthy vending policy. Ask to see the vendor’s product 
lists and identify food and beverage items that meet the nutrition standards. If they do not have 
a list, the Center for Science in the Public Interest has a Snack, Entrée, and Beverage Options that 
Meet NANA, AHA, and GSA/HHS Vending Standards15  and Amazon Business has a list of prod-
ucts that meet USDA Smart Snacks in Schools Standards.16 

SUCCESS STORY: Missouri Department of Health and Senior Services

A pilot program at the Missouri Department of Health and Senior Services showed that when 
vending machines were stocked with between 50% and 60% healthy items over a three-month 
period, vendor revenues increased by more than $650.17 

Placement

The arrangement of items within a vending machine is an important factor in sales and there-
fore, an important part of this kind of policy. For example, research shows that placing healthy 
products at eye level improves their visibility, making them more likely to be purchased.18  For 
an example of how to write placement strategies into a healthy vending policy, see our Kansas 
Sample Healthy Vending Policy in the appendix. 
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Pricing

Selling healthy food and beverage items at the same or lower price than unhealthy items is 
an effective way to promote purchasing of healthy items. Research has shown that lowering 
the prices of healthy snacks can increase their sales by up to 80%.19  For an example of how to 
write pricing strategies into the policy, see our Kansas Sample Healthy Vending Policy in the 
appendix.

{{ Planograms 
A planogram is a tool used in retail environments that provides vendors with visual depic-
tions of the placements of products. A vending machine planogram can be an important tool 
to provide vendors when implementing a healthy vending policy because it allows them to 
more easily arrange and price healthy products in compliance with the policy requirements. 
The Food Trust provides an example of a vending planogram from the City of Philadelphia.20 

Promotion

Promoting healthy food and beverage items is a highly effective way to increase consumer buy-
in and support. Marketing strategies such as taste tests to introduce new items and attractive 
signage to promote awareness of products can be valuable ways to encourage purchasing of 
healthy food and beverages. Additionally, surveys capturing consumer feedback on new prod-
ucts can demonstrate approval to vendors. 

SUCCESS STORY: Iowa Department of Public Health

The Iowa Department of Public Health developed a social marketing campaign to motivate 
consumers to make healthier choices when using vending machines located in office buildings. 
Results demonstrated a 10% increase in sales of healthier products when messages were placed 
at the point of purchase in comparison to control machines.21 

Randolph-Sheppard Act

The Randolph-Sheppard Act gives preferences to eligible blind vendors on federal property. 
In Kansas, the law extends these preferences to vending machines on state and local prop-
erty.22  This is another reason to engage vendors early on in the policy development and im-
plementation process. For more information on this law, see the Public Health Law Center’s 
resource on Healthy Vending in Kansas and the Randolph-Sheppard Act.23 
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Federal calorie labeling requirements

In 2010, Congress passed a law that set new requirements for calorie labeling by vending 
machine operators with 20 or more vending machines. All vending machine policies should 
incorporate this requirement. See our Kansas Sample Healthy Vending Policy in the appendix 
for an example of how to integrate this federal law into a healthy vending policy.

Design a monitoring and enforcement plan

Who will monitor the implementation process and how the nutrition guidelines and other 
standards will be enforced are also key considerations. This is particularly important in the first 
few months of the policy’s implementation because staff and vendors will be adjusting to the 
new requirements. Think about the results from the assessment. Who is currently enforcing 
the contract requirements? Do they have the capacity to monitor and enforce the new nutrition 
standards? If not, who has the resources to take on this role? 

In addition to understanding who will be monitoring the policy, it is important to decide how 
they will do it. If possible, providing on-the-spot monitoring to ensure that the correct products 
are being stocked, and in the places and at the prices required by the policy language, is highly 
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recommended. After an initial phase of on-the-spot monitoring (between three to six months), 
a regular monitoring schedule should be determined to assess compliance with the contract. 
This will be based on the resources available to local government departments and staff. 
Keep in mind that changes in staffing, vending machines and stocking frequency will require 
additional monitoring to ensure compliance. You will also need to determine how mistakes or 
non-compliance will be corrected. For examples of how to address non-compliance in the poli-
cy, see our Kansas Sample Healthy Vending Policy in the appendix. 

Reviewing and reporting 

Providing language in the policy that calls for the nutrition standards to be reviewed and updat-
ed periodically (every three to five years or so) may also be a good idea. This ensures that the 
policy will stay current with research and revisions to the Dietary Guidelines for Americans. 
Whether this type of language should be included in the policy depends on whether the staff 
have the expertise and capacity to do this kind of review. Similarly, language that requires that 
an implementation report be prepared should also be included. This report could measure 
compliance with the nutrition standards and identify challenges and opportunities for im-
proving implementation in the future. For model language on reviewing and reporting see our 
Kansas Sample Healthy Vending Policy in the appendix.

The Public Health Law Center thanks Missty Lechner and Kevin Walker of the Midwest Affiliate of the American 
Heart Association for their assistance in developing this resource.

This publication was prepared by the Public Health Law Center at Mitchell Hamline School of Law, St. Paul, 
Minnesota, made possible with funding from the Midwest Affiliate of the American Heart Association.

The Public Health Law Center provides information and legal technical assistance on issues related to public health. 
The Center does not provide legal representation or advice. This document should not be considered legal advice.
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Appendix: Kansas Sample Healthy Vending Policy

The sample policy language presented here is for a law or administrative policy at the town-
ship, city, or county level that establishes nutrition standards for food and beverages in vending 
machines on local government property, and that follows American Heart Association recom-
mendations. 

Please note that this language is not applicable to vending machines in schools because school 
districts have their own policymaking process and requirements. Also, for other types of food 
outlets, such as concession stands, cafeterias, catering for meetings and events, food pro-
curement and other food service operations, policy language and standards would need to 
be tailored for these outlets due to the different ways they operate. For example, Food Service 
Guidelines for Federal Facilities provide standards tailored for cafeteria and similar food service 
operations. Additional guidance for these types of outlets is also available from the American 
Heart Association and Public Health Law Center. 

Note: This policy language is tailored specifically to American Heart Association recommenda-
tions. When language appears in brackets below, it provides additional options or explains the 
type of information that could be used to customize the policy. 
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Nutrition Standards

The sample language uses nutrition standards developed by the American Heart Association 
for their Healthy Workplace Food and Beverage Toolkit.1  Other nutritional standards such as the 
Food Service Guidelines for Federal Facilities2  or the National Alliance for Nutrition and Activity 
Model Vending Guidelines3  may be substituted, if preferred. 

Example Language

Comment: Findings that include data and information specific to your community help community 
members and policy makers understand the need for the policy and how it is relevant. If you don’t 
have data that is specific to your community, use the most relevant information you do have — coun-
ty, state, or even national data can work. Also, the following policy language uses placeholders and 
should be replaced with appropriate numbering/titles to fit within the town/city/county’s code.

Findings

(1)	 Over the past 30 years, the rate of unhealthy weights in the United States has more than 
doubled. According to the Centers for Disease Control and Prevention, more than two-
thirds (68.5%) of American adults are overweight or obese.4  In [ year of the most recent 
information ] in [ town/city/county ], [ X percentage ] of adult residents were overweight 
or obese. About a third of children nationwide are overweight or obese.5  In [ state or 
town/city/county ], [ X percentage ] of children are overweight or obese. Compared to 
non-obese children, the risk of adult obesity is twice as high for obese children.6 

(2)	 Obesity-related health conditions have serious economic costs for both communities 
and individuals. Annual health care costs from obesity are estimated to be as high as 190 
billion dollars7  — or 21% of total health care spending — and are expected to continue to 
rise.8  Historical data indicate that roughly one-half of these costs are being paid through 
Medicare and Medicaid.9  Medicare and Medicaid spending could be reduced by 8.5% and 
11.8%, respectively, in the absence of obesity-related spending.10  Annual medical expen-
ditures related to unhealthy weights in [ town/city/county ] are estimated at [ town/city/
county costs related to obesity and overweight ].11   

(3)	 In addition, obesity is associated with job absenteeism and with lower productivity while 
at work.12 
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(4)	 There are [ number of town/city/county employees ] people employed by [ town/city/
county ]. In addition, [ X number ] community members and visitors are served by [ town/
city/county facilities ] through [ government property/programs that use or operate near 
vending machines (e.g., recreation facilities, library, etc.) ] each year. By adopting healthy 
vending machine standards, the [ town/city/county ] can help to improve the health of its 
employees, community members and visitors. 

Section One: Purpose

[ Town/City/County ] is committed to the health and well-being of our residents, employees 
and visitors. Because of the strong relationship between diet and health and the increasing 
rates of obesity and resulting chronic diseases, supporting nutritious choices in the community 
is a core part of [ town/city/county ]’s commitment to health. The purpose of this [ policy/arti-
cle/chapter/other appropriate designation ] is to support access to healthy and appealing food 
choices for employees, customers, and visitors to [ town/city/county ] facilities.
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Section Two: Definitions

(1)	 “[ Town/City/County ] Property” as used in this [ policy/article/chapter/other ] means all 
real property, or part thereof, used for [ town/city/county ] purposes and either owned, 
leased, rented, or otherwise controlled by, operated by or occupied by, any [ town/city/
county ] department. [ Town/City/County ] Property does not include property owned or 
managed by the [ name ] Public Schools. [ The policy should cover all government facilities 
over which the town/city/county council or board has authority; if the town/city/county 
does not have authority over other public facilities (for example, parks and recreation facili-
ties might have their own policymaking body), those facilities could also be identified here ].

Comment: Check the local government code to make sure that “town/city/county property” is 
not already defined elsewhere. Schools are not covered by this policy but other facilities may be 
covered depending on the town/city/county. Check with your American Heart Association contact 
to see which facilities, if any, may be excluded in the definition of government property in your 
community. 

(2)	 “Nutrition standards” means the nutrition standards in [ Healthy Workplace Food and Bev-
erage Toolkit (2015) developed by American Heart Association ] and described in [ sec-
tion number for Nutrition Standards ]. [ If you are not using the Healthy Workplace Food 
and Beverage Toolkit as your default standards, change this definition to reflect your choice 
of standards. ]

(3)	 “Vending machine” means any self-service device, which, upon payment, dispenses unit 
servings of food or beverages, either in bulk or in packages, and which does not require 
replenishing between each vending operation. Vending machines may include, but are not 
limited to, self-service micro-marts, self-service coolers or self-service kiosks. Payment 
may include, but is not limited to, coin, paper, currency, token, card or key. [ Optional 
additional language: “Vending machine” for purposes of this [ policy/article/chapter/
other appropriate designation ] includes only those devices that are owned or leased by 
the [ town/city/county ], or which are operated directly by or through a contracted vendor 
with [ town/city/county ] ]. 
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Comment: Check the local government code to make sure that vending machines are not already 
defined. Optional language is designed to address situations where individuals have pooled their 
own personal funds to obtain and stock a vending machine that is on government property. Check 
with your American Heart Association contact about whether this kind of exception is desirable.

(4)	 “Covered vending machine” means any vending machine located on [ town/city/county ] 
property.

Section Three: Vending Machine Food Standards and Disclosures

Comment: These nutrition standards are taken from the American Heart Association’s Healthy 
Workplace Food and Beverage Toolkit.

(1)	 Nutrition Standards

a.	 The following criteria apply to food items offered in covered vending machines, ex-
cept for plain nuts and nut/fruit mixes:

i.	 No more than 200 calories per label serving.

ii.	 No more than 240 milligrams of sodium per label serving (preferably no more 
than 140 milligrams).

iii.	 Zero grams trans fat per label serving and no products containing partially hy-
drogenated oils.

iv.	 No more than one gram of saturated fat per label serving.

v.	 No more than 35% of the total weight of any food item can come from sugar. 

b.	 The following criteria apply to beverages offered in covered vending machines:

i.	 Water, including, plain, sparkling and flavored varieties shall not exceed 10 calo-
ries per serving. 

ii.	 Milk shall be fat-free (skim) or low-fat (1% milk fat) or milk alternatives (soy, 
almond, etc.) and shall not exceed 130 calories per 8 fluid ounces.
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iii.	 Juices must contain 100% fruit or vegetable juice (or juice and water), and shall 
not include added sugars/sweeteners (except non-nutritive sweeteners), shall 
not exceed 120 calories per 8 fluid ounces; (preferred serving size); 150 calories 
per 10 fluid ounces; or 180 calories per 12 fluid ounces.

iv.	 All other beverages shall not exceed 10 calories per serving.

c.	 The following criteria apply to plain nuts and nut and fruit mixes offered in covered 
vending machines:

i.	 The serving size shall not exceed 1.5 ounces.

ii.	 Sodium content shall not exceed 140 milligrams per label serving. 

(2)	 Calorie Labeling: All covered vending machines must display the total calorie content for each 
item, as sold, clearly and conspicuously, adjacent or in close proximity to so as to be clearly 
associated with the item. Compliance with the standards for calorie labeling that are set forth 
in 21 Code of Federal Regulations section 101.8 are sufficient to satisfy this requirement. 

Section Four: Stocking 

[ Either a phased in approach or 100% approach may be used for stocking ] 

Comment: You may decide to use a phased in or 100% approach to stocking the required food and 
beverage items, depending on the circumstances of your town, city or county. See the Implemen-
tation Guide for more information on how to choose and implement an approach. A phased in 
approach must result in 100% of food and beverage items meeting the nutrition standards within 
no more than three years. 

Nutrition Standards for All Food and Beverage Items:

(1)	 100% of the food and beverage items offered in covered vending machines must meet the 
nutrition standards listed [ in Section XX upon the effective date/within three/six months 
of the effective date of this [ policy/article/chapter/other ] ]. 

Comment: Staff (such as procurement or contract managers), vendors, and other stakeholders 
should be consulted when thinking about the date for full implementation. See the Implementation 
Guide for recommendations on engaging stakeholders early in the policy development process. 
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Or

Nutrition Standards to Be Phased in Over Time:

(1)	 [ Upon the effective date/Within three months of the effective date of this [ policy/
article/chapter/other ] ] at least [ 50% ] of the food items and [ 75% ] of the beverage 
items offered in each covered vending machine must meet the nutrition standards listed 
[ in Section XX ], except that 100% of the food items must meet the sodium and trans fat 
requirements.

Comment: Which initial percentage(s) to use should be decided based on an assessment of what 
kinds of items are already being sold in the machines, and in consultation with local government 
staff and vendors. Because bottled water is a very popular product, it is often easier to meet a high-
er percentage with beverages. Separate benchmarks should be used for food and beverages — they 
should not be combined. Also, the standards should apply to each machine and not all machines 
grouped together. For example, it would be less effective if, to meet a 50% standard, one machine 
is stocked only with items meeting the nutrition standards and another machine is stocked only 
with items that do not meet the standards. See the Implementation Guide for more discussion.

(2)	 [ Within two years of the effective date, or by date ], at least [ 75% ] of the food and 
[ 100% ] beverage items offered in each covered vending machine must meet the nutri-
tion standards listed [ in Section XX ], except that 100% of the food items must meet the 
sodium and trans fat requirements.

(3)	 [ Within three years of the effective date, or by date ], [ 100% ] of the food and beverage 
items offered in covered vending machines must meet the nutrition standards listed [ in 
Section XX ].

(4)	 Placement Standards:

a.	 All food and beverage items in covered vending machines that meet the nutrition 
standards must be displayed and/or labeled in ways that are easily visible and distin-
guishable from items that do not meet the nutrition standards. 

b.	 Food and beverage items that meet the nutrition standards will be placed in the prime 
selling positions, including but not limited to the top one-third (33%) of the shelving 
or at eye level, and near the selection buttons of the vending machines so that items 
are readily visible and identified. 
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(5)	 Pricing Standards: All foods and beverages in covered vending machines that meet the 
nutrition standards must be priced less than or equal to products that do not meet the 
nutrition standards. 

Comment: These placement and pricing strategies are required for policies that use a phased in 
approach. Otherwise, 100% of food and beverage items will meet the nutrition standards. For 
further information on placement and promotion strategies see the Implementation Guide. 

Section Five: Contracts

(1)	 [ Recommended Language: This section shall not apply to any covered vending machine 
contracts that were executed prior to the adoption of this section. ] Any contract renew-
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als, extensions or new contracts, and any [ requests for proposals or requests for bids ] 
issued or entered into after the effective date of this law must comply with this section 
and shall expressly incorporate the standards and requirements contained in this section.

Comment: The above language could be used to avoid problems with existing contracts.

(2)	 All contracts and [ requests for proposals or bids ] executed after the effective date of 
this section must state that failure to comply with the standards and requirements of this 
section shall be deemed a material breach of the contract, which may subject the contract 
to immediate termination at [ government entity ]’s sole discretion or to such other reme-
dies as determined appropriate by [ government entity ].

Section Six: Other implementation and enforcement provisions

(1)	 This [ policy/article/chapter/other ] shall become effective [ choose appropriate date 
based on the policymaking process in your jurisdiction — the town/city/county code may 
have a general provision addressing effective dates ].

(2)	 Recommended Language: Within [ number of years ] years after enactment of this 
[ policy/article/chapter/other ] and every [ number of years ] years thereafter, the [ city 
procurement manager or other appropriate person ] shall review the nutritional standards 
and if necessary, recommend amendments to the nutrition standards to reflect advance-
ments in nutrition science, dietary data, and new product availability. 

(3)	 The [ city procurement manager or other appropriate person ] shall prepare a [ annual/
biennial ] report on the status of implementation. The report shall include: 

a.	 An assessment of compliance with the nutrition standards and stocking requirements; 

b.	 A list of successes, challenges, and barriers experienced in implementation; and

c.	 Recommendations for improvement of the nutrition standards and compliance. 

Comment: The government staff or departments responsible for contracting with vendors, and imple-
menting and enforcing the standards and requirements in the policy will differ by community. Insert 
the correct government entity based on the processes and expertise specific to your community.
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Comment: A local government may implement this policy by ensuring that its contracts with 
vending machine operators contain the requirements. If so, the local government can use contrac-
tual remedies to ensure that the operators comply with the necessary requirements. In that case, 
detailed compliance provisions may not be necessary in this policy. See the Implementation Guide 
for more information on how to effectively implement a healthy vending policy. 

If there is an appropriate governmental body to which a report could be submitted such as a food 
and farm taskforce or a worksite wellness taskforce, the language above should be changed to state 
that the responsible government entity will submit the report to the appropriate oversight body. 

[ Optional Section Seven: Minimum Standards

This [ policy/article/chapter/other ] establishes minimum standards. A [ department/office/
other appropriate unit of the local government ] may impose additional requirements for food 
and beverage vending machine operations that are consistent with this [ policy/article/chap-
ter/other ] and any other applicable local, state, and federal laws. ]

Comment: The optional language above would allow a unit of the local government to exceed the 
minimum standards established by the policy. As part of the staff engagement process, it should 
be determined whether this kind of approach would be consistent with the way the jurisdiction 
manages food procurement and its food and beverage vending machines.

Section Eight: Severability

Nothing in this [ policy/article/chapter/other ] is intended to conflict with or contradict appli-
cable local, state, or federal laws. If any section, subsection, subdivision, paragraph, sentence, 
clause or phrase in this [ policy/article/chapter/other ] or any part thereof, is for any reason 
held to be unconstitutional or invalid or ineffective by any court of competent jurisdiction, such 
decision shall not affect the validity or effectiveness of the remaining portions of this [ policy/
article/chapter/other ] or any part thereof.

Last updated December 15, 2017.
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This publication was prepared by the Public Health Law Center at Mitchell Hamline School of Law, St. Paul, 
Minnesota, made possible with funding from the Midwest Affiliate of the American Heart Association.

The Public Health Law Center provides information and legal technical assistance on issues related to public health. 
The Center does not provide legal representation or advice. This document should not be considered legal advice.
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