
WELCOME TO THE WEBINAR

• Hello and thank you for joining today's webinar hosted by the Public Health Law Center. We will be getting 

started shortly.

• Closed captioning is available. You can turn this feature on and off using the live transcript (“cc” icon) 

option in the bottom panel of the Zoom window. 

• All attendees are muted. Questions will be held until the designated Q&A section at the end of the 

presentation but feel free to submit them at any time. To submit a question: click the black Q&A button in 

the bottom panel of the Zoom window. 

• Please complete the webinar evaluation survey, which will pop up when you exit the webinar. Your 

feedback will help us improve future webinars.

• This webinar is being recorded. If you miss details or would like to share it, a link to both the slides and 

recording will be available at www.publichealthlawcenter.org/webinars/archived usually within 48 hours.
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http://www.publichealthlawcenter.org/webinars/archived
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LAND ACKNOWLEDGEMENT
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We acknowledge our presence in the tribal and treaty homelands of the Dakota Oyate since time immemorial. These 
lands are home to the Sisseton, Wahpeton, Mdewakanton and Wahpekute Dakota peoples. There are four Tribal 
Nations who remain in these lands as tribal governments, the Lower Sioux Indian Community, the Prairie Island Indian 
Community, the Shakopee Mdewakanton Sioux Community, and the Upper Sioux Community. We acknowledge and 
respect the Dakota Oyate as part of the larger Sioux Nation, traditionally known as the Seven Council Fires, the Oceti 
Sakowin. We also acknowledge the regional territory of the Ojibwe/Chippewa/Anishinaabe peoples in these tribal 
homelands. There are seven Tribal Nations who remain in these lands as tribal governments, the Bois Forte Band of 
Chippewa, the Leech Lake Band of Ojibwe, the Fond du Lac Band of Lake Superior Chippewa, the Grand Portage 
Band of Lake Superior Chippewa, the Mille Lacs Band of Ojibwe, the Red Lake Band of Chippewa Indians, and the 
White Earth Nation. We also acknowledge the ancestral connection of the Ho-Chunk Nation to this region. In these 
tribal lands, Indigenous peoples have joined together in community, stewardship, and spirituality upholding traditional 
values and legal principles.

Developed by:
Native American Law and Sovereignty Institute (NALS Institute)
at Mitchell Hamline School of Law, used here with permission.
https://mitchellhamline.edu/native-american-law-and-sovereignty/

https://mitchellhamline.edu/native-american-law-and-sovereignty/


COMMERCIAL TOBACCO IS NOT
TRADITIONAL TOBACCO 
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Top: Red Willow, Sacred Willow Publication. 
Bottom: Nicotiana rustica, Solanaceae, Mapacho, flower. 
Botanical Garden KIT, Karlsruhe, Germany. Wikimedia 
Commons. 

Resource: Walking Toward the Sacred Resource: Sacred Willow

http://web.archive.org/web/20160220182357/https:/www.glitc.org/forms/Tabacco/tabacco-booklet-web-.pdf
https://keepitsacred.itcmi.org/wp-content/uploads/2017/11/sacred-willow-final-draft-3rd-edition-2017-2.pdf
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LEGAL TECHNICAL ASSISTANCE

7

Legal Research

Policy Development, Implementation, Defense

Publications

Trainings

Direct Representation

Lobby
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YOUR MODERATOR AND PRESENTER
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Rachel Callanan, J.D.Julie Amajuoyi, J.D.



ENFORCEMENT BEST PRACTICES
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PLAN & PREPARE
Pre-enactment or 
amendment of an 

ordinance

PROVISIONS
Enforcement-related 

provisions included in 
the ordinance

SUSTAIN
Post-enactment and 
ongoing support for 

retailers



STATE AND LOCAL TRL ENFORCEMENT FOCUS
NOT FOCUSING ON:

FDA Enforcement of Federal 
Tobacco Regulations

SAMHSA’s Synar Program 
Inspections
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https://www.fda.gov/tobacco-products/compliance-enforcement-training
https://www.fda.gov/tobacco-products/compliance-enforcement-training
https://www.samhsa.gov/synar/about-synar
https://www.samhsa.gov/synar/about-synar


CAVEATS
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Check state and local laws

This webinar and content are not legal advice. 
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PLAN & PREPARE:
PRE-ENACTMENT OR ADOPTION 
OF AN ORDINANCE



PLAN & PREPARE:
IDENTIFY RETAILERS, OUTREACH, EDUCATION, NOTICE

8/15/2024 13

• Identify all commercial tobacco retailers 
in the jurisdiction (city/county 
administrator, business licensing)

• Conduct outreach and education for 
retailers

• Identify and follow procedural 
requirements for new or amended 
ordinances (notice, hearings, etc.)



ENFORCEMENT BEST PRACTICE – EDUCATION FIRST:
THIS IS OUR WATCH
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FDA Educational Program
o Voluntary Program
o Toolkit of Resources for Retailers

https://www.fda.gov/tobacco-products/retail-sales-tobacco-products/our-watch

https://www.fda.gov/tobacco-products/retail-sales-tobacco-products/our-watch


PLAN & PREPARE:
PLANNING FOR ENFORCEMENT
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• Identify who will be in charge of enforcement
o Local public health, licensing department, law enforcement, outside contractor

• Plan for enforcement protocol for all aspects of the ordinance
o Minimum legal sales age
o Flavor prohibition
o Coupon/price promotion restriction
o Minimum clerk age

• Use the license fee worksheet or calculator to quantify costs of enforcement



PLAN & PREPARE:
CALCULATE APPROPRIATE FEES
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• Covers all cost of licensing 

• Administration

– Licensing applications and renewals

– Retailer education

– Compliance checks and inspections

– Enforcement and penalties 

• Alternative penalties

– Misc. costs—notices and publications

PHLC Resource: Retail License FeesPHLC Resource: Tobacco Retail Licensing Calculator

https://www.publichealthlawcenter.org/sites/default/files/resources/Retail-License-Fees.pdf
https://www.publichealthlawcenter.org/resources/tobacco-retail-licensing-calculator


PHLC ONLINE FEE CALCULATOR & EXCEL WORKSHEET
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PROVISIONS:
ENFORCEMENT-RELATED PROVISIONS 
INCLUDED IN THE ORDINANCE



MODEL COMMERCIAL TOBACCO RETAIL
LICENSING ORDINANCES
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Minnesota County Model Ordinance California Model Ordinance New York Model Ordinance

https://www.publichealthlawcenter.org/sites/default/files/resources/MN-County-TRL-Ordinance.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/Comp-Tobacco-Retailer-License.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/TRL-Model-Ordinance-NYS.pdf


ENFORCEMENT-RELATED COMMERCIAL TOBACCO: 
RETAIL LICENSING PROVISIONS
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• Licensing fee 
• Require instruction for clerks and 

employees
• Specify which city/county 

department is responsible for 
compliance checks and 
inspections



ENFORCEMENT-RELATED COMMERCIAL TOBACCO: 
RETAIL LICENSING PROVISIONS
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• Limit the number of licensees 
through caps or proximity restrictions 
(fewer stores to inspect)

• Require sales age/age verification 
signage and provide signage to 
retailers for free

• Comprehensive compliance checks 
and inspections

• Require penalties that focus on the 
acts of the retailer 



LIMIT THE NUMBER OF LICENSEES
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• Limit the number of licenses issued 
for retailers (capping)

• Limit proximity to other retailers

• Limit proximity to youth-oriented 
facilities

• Limit proximity to residential zones

PHLC Resource: Regulating the Location, Density, and Type of Tobacco Retailers

https://www.publichealthlawcenter.org/sites/default/files/resources/Regulating-the-Location-Density-and-Type-of-Tobacco-Retailers.pdf


STORE SIGNAGE
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COMPREHENSIVE COMPLIANCE CHECKS
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• Require at least one underage sales 
compliance check per year, per retailer 

• Multiple compliance checks and inspections 
are a best practice

 Require 2 or more annual inspections 
 Require a follow up check/inspection after 

any violations to verify compliance

Photo Credit: Michelle Halpine, Neb. 2023



ENFORCEMENT FOCUSED ON RETAILERS: 
RETAILER RESPONSIBILITY PROVISION
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ENFORCEMENT FOCUSED ON RETAILERS
PENALTIES
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Penalty provisions primarily focus on the acts of 
the retailer
• Retailer penalties 

– Civil fines
– License suspension or revocation

• If clerks are penalized, then retraining 
should be the penalty instead of a fine 

• Do not allow penalties for underage 
purchase/use/possession (PUP)

Photo credit: Nina Gregerson Wis. 2016



ENFORCEMENT BEST PRACTICES:
AVOIDING PURCHASE, USE, POSSESSION PENALTIES

• Can result in discriminatory 
enforcement 

• Fines can be more difficult to 
afford 

• Citations can lead to other 
consequences 
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See Public Health Law Center, YOUTH PURCHASE, USE, OR 
POSSESSION (PUP): COMMERCIAL TOBACCO LAWS 
AND PENALTIES

https://www.publichealthlawcenter.org/sites/default/files/resources/Anti-Youth-PUP-Laws.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/Anti-Youth-PUP-Laws.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/Anti-Youth-PUP-Laws.pdf


288/15/2024

SUSTAIN:
POST-ENACTMENT AND ONGOING 
SUPPORT FOR RETAILERS



POST-ENACTMENT AND ONGOING SUPPORT:
RETAILER EDUCATION

8/15/2024 29

• Proactive outreach for retailer 
education—make resources easy to 
find and offer assistance

• Send letter outlining any new 
provisions and plain language 
description of all requirements of the 
ordinance with a copy of the ordinance

• Specify implementation date

Benton County Implementation Guide_DRAFT (ansrmn.org)

https://www.ansrmn.org/wp-content/uploads/Benton-County-Implementation-Guide_Retail-Establishment.pdf
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POST-ENACTMENT AND ONGOING SUPPORT:
RETAILER EDUCATION
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• Web-based resources: 
o Consider an easy to find “landing page” for commercial tobacco retailer 

information
o Post easy to read resources online:
 Link to the ordinance

 Overview of licensing requirements in easy-to-read format

 Contact information for any follow up questions

 Host a webinar explaining the requirements and post as a 
recording online



BEST ENFORCEMENT PRACTICES:
NEW YORK CITY RETAILER EDUCATION TOOLKIT
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https://www.nyc.gov/site/doh/business/food-operators/smoking-legislation.page
https://www.nyc.gov/site/doh/business/food-operators/smoking-legislation.page#toolkit 

https://www.nyc.gov/site/doh/business/food-operators/smoking-legislation.page
https://www.nyc.gov/site/doh/business/food-operators/smoking-legislation.page#toolkit


POST-ENACTMENT AND ONGOING SUPPORT
LICENSE APPLICATION/RENEWAL PROCESS

8/15/2024 33

• Comprehensive license application 
and renewal with no transfers 
allowed

• Require a signed attestation form—
retailer attests they will comply with 
all licensing requirements

• Require proof of retailer and clerk 
education program



POST-ENACTMENT AND ONGOING SUPPORT:
COMPLIANCE CHECKS AND INSPECTIONS
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Testing compliance with minimum legal sales age of 21 best practices
• Know the community and tailor the compliance check accordingly:

o What are the demographics of the customers for this store?
o What are the products most frequently purchased? (Tip: ask schools what products 

they are most frequently confiscating)
o What time of day would underage people most likely be shopping? 

• Follow protocol for training underage shoppers used in the compliance checks
• Checks are unannounced.
• Checks are staggered in time for different stores to avoid retailers tipping off 

other retailers



POST-ENACTMENT AND ONGOING SUPPORT:
COMPLIANCE CHECKS AND INSPECTIONS
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Inspections for provisions other than 
underage sales

• Inspector training – all components

• Inspection check list

• Unannounced checks

• Staggered checks



POST-ENACTMENT AND ONGOING SUPPORT
DUE PROCESS AND ONGOING RELATIONSHIPS
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DUE PROCESS AND APPEALS 
PROCESS FOR VIOLATIONS

ONGOING EDUCATION AND 
RELATIONSHIP BUILDING



QUESTIONS & DISCUSSION
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RESOURCES: 
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• Tobacco Retail Compliance Checks Best Practices (PHLC, 2022)

• Using Retail AVCs as a Tool in Tobacco Control (PHLC, 2022)

• Tobacco Retail Licensing Enforcement Guide for New York State (PHLC, 2024)

• Tobacco Retail License Enforcement Guide for California (PHLC/ALA of California, 2022)

• Flavored Tobacco Sales Prohibitions: Enforcement Options (PHLC, 2022)

• Minnesota Commercial Tobacco Point-of-Sale Toolkit: Violations and Penalties (PHLC, 2022)

• Minnesota Commercial Tobacco Point-of-Sale Toolkit: Compliance and Local Enforcement Programs 

(PHLC, 2022)

• Youth Purchase, Use, Or Possession (PUP): Commercial Tobacco Laws And Penalties (PHLC, 2024)

https://www.publichealthlawcenter.org/sites/default/files/resources/Retail-Compliance-Checks-Best-Practices.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/Retailer-AVCs-as-a-Tool-in-Tobacco-Control.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/NYS-TRL-Enforcement-Guide.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/TRL-Enforcement-Guide.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/Flavored-Tobacco-Sales-Prohibitons-Enforcement-Options.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/Violations-and-Penalties.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/Compliance-and-Local-Enforcement-Programs.pdf
https://www.publichealthlawcenter.org/sites/default/files/resources/Anti-Youth-PUP-Laws.pdf


CONTACT US
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Sign up for 
our newsletter!

651.290.7506

publichealthlawcenter@mitchellhamline.edu

www.publichealthlawcenter.org

@phealthlawctr

facebook.com/publichealthlawcenter

@publichealthlawcenter

https://us12.list-manage.com/subscribe?u=4e67a403081066ed4ca92fee9&id=59c1ffe67d
https://us12.list-manage.com/subscribe?u=4e67a403081066ed4ca92fee9&id=59c1ffe67d
http://www.publichealthlawcenter.org/
http://www.twitter.com/phealthlawctr
http://www.facebook.com/publichealthlawcenter
https://www.instagram.com/publichealthlawcenter/
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